 CHARLES COUNTY
SHERIFF'S OFFICE RETIREMENT PLAN

Amended arid Restated Effective
July 1, 2018



SECTION 1
SECTION 2
SECTION 3
SECTION 4
SECTION 4A
SECTION 5
SECTION 6
SECTION 7
SECTION 8
SECTION 9

SECTION 10

SECTION 11
SECTION 12
SECTION 13

SECTION 14

TABLE OF CONTENTS

INTRODUCTION .....cooorieereceenraoess SOOI |
DEFINITIONS ...cco.ovccveriinnn. o T 3
PARTICIPATION......ooomverorerissrreerrerens erenesisere bt nase e ssnes 12
NORMAL RETIREMENT INCOME............. R crrvnens 14
DEFERRED RETIREMENT OPTION PROGRAM ...............21
DISABILITY RETIREMENT INCOME .....oovvvinrnerinresnecrennncss 25
CREDITED SERVICE ....coooviimnriarissssnisnimsinssrsssnssessmssssssssons 29
FUNDING OF BENEFITS.......cocovercormricrerenns sss e anasane 34
DEATH BENEFITS............. evbemmser e erereerenns rornrenr s 38
NORMAL FORM OF PAYMENT.......couvvmrrrernrrnn: S 42
RETIREMENT INCOME: OPTIONAL FORMS |
OF PAYMENT ........coovvenen. s eeesererneien s rnrensens 47
FIDUCIARY RESPONSIBILITY PROVISIONS ..........covvuve.nn.50
PLAN ADMINISTRATION ....ovvnitorevenerirssessssemsrsssnssisssenerin- 53
PLAN ADMINISTRATION/MISCELLANEQOUS..........cco..... 60
AMENDMENT AND TERMINATION OF PLAN ................ 62
TABLE L .ot sesereennnes et et eeaes .65



INTRODUCTION - SECTION 1

1.1 Hi‘stor_y of Plan

As of July 1, 1973, the County Commissioners of Charles County, Maryland (the
“Commissioners”) -established the Sheriff's Office Retirement Plan (the “Plan”} to
provide retirement ificome and other benefits for certain of its employees and their
beneficiaries.

From time to time thereafter, the Commissioners have amended this Plan in
accordance with the provisions of the Plan. In particular, effective January 1, 1992, the
Plan was amended to allow the Employer to “pick up” the Participants’ contributions
and to provide that the amount “picked up” by the Employer on behalf of the
Participants be excluded froin the Participants’ gross income for federal tax purposes. It
is intended that the “pick up” of Participants’ Contributions by the Employer be in
accordance with the provisions of section 414(h}(2) of the Internal Revenue Code of
1986 (“Code”) and that the contributions so “picked up” shall be deemed Employer
contributions, and the contribution shall continue to be excluded from the Participants’
gross income for federal tax purposes.

Effective’ July 1, 1995, the 'Plan_ was amended and restated in its entirety,
including an amendment to provide for participation in the Plan by Correctional
Officers and Communications Dispatchers.

The Plan has since been at_nended from time to tin_jte to reflect changes in state
and federal laws governing qualified retirement plans and to reflect changes in benefits
approved by the Commissioners.

The Plan is now hereby amended and restated effective as of July 1, 2018 to
reflect the amendments to the Plan since the last restatement.

1.2 Preservation of Rights

Each Participant under the Plan asin effect on June 30, 2018 who is in the active
employment of the Employer on that date shall continue to be a Participant under this
Plan on and after July 1, 2018, in accordance with its terms.

Each former employee who is receiving retirement income payments under the
Plan as in effect on June 30, 2018 shall receive such payments on and after July 1, 2018 in
accordance with the terms of the Plan asin effect on June 30, 2018.



Each former employee who terminated employment prior to July 1, 2018 with a
vested retirement income. benefit under the Plan, and who had not commenced
receiving retirement income benefits on such date, will be eligible to receive retirement
income on his or her retirement date, as determined by his or her coverage under the
Plan as in effect on June 30, 2018.

No provisions of this Plan, other than those required to maintain this Plan as one
which is qualified under Code section 401(a), shall operate to diminish or otherwise
adversely affect the amount or terms of retirement income. accrued in respect to a
Participant’s coverage under the Plan as in effect on June 30, 2018.

1.3 Qualification Under Internal Revenue Code

This Plan is intended to continue to qualify under Code section 401(a) as
amended, so that the trust established under the Plan will be exempt from tax under
Code section 501. Any modification or amendment to the Plari may be made by the
Employer, retroactively if necessary, to establish and maintain such qualification.



DEFINITIONS - SECTION 2

Accrued Benefit - The yearly retirement income commencing on the Participant’s
Normal Retirement Date determined in accordance with Sections 4, 5 and 6 hereof as if
the Participant’s Termination Date occurred on the date of determination and as if the
Participant had a Vesting Percentage of 100%.

Adjustmient Factor - The appropriate adjustment factor(s) which may be
applicable to a Participant’s retirement income in accordance with the further terms of
the Plan. With respect to each Participant whose Retirement Date occurs after July 1,
2018, the appropridte Adjustment Factors for determining the amount of retirement
income payable under a form of payment other than the nortal form of payment
described in Section 8 are the applicable gender-neutral Adjustment Factors based on
the following assumptions: ' '

(A) Mortality according to the UP-1984 Group Annuity Mortality Table, with
ages for Beneficiaries set back 5 years.

(B) Interestatarate per annum of 8%.
({C) Modified Cash Refund normal form of 'payment.

Tn no event will the retirement income payable to a Participant on his or her Retirement
Date, as adjuste_d by the applicable Adjustment Factor(s) as in effect after July 1, 2018, be
Jess than the amount of redrement income the Participant had accrued on July 1, 2018,
as adjusted by the applicable Adjustment Factor(s) as in effect in accordance with the
terms-of this Plan as in effect on june 30, 2018.

Beneficiary or Beneficiaries - Any person(s) entitled to receive the benefits which
are payable under the Plan upont or after the death of a Participant.

Benefit Commencement Date - The first day of the first period for which the sole
payment-or the first in a series of payments constituting the distribution of an Accrued
Benefit is made.

Cash-Qut - A distribution in settlement of a benefit otherwise payable under the
Plan, and which is equal to the Employee Contributions Benefit.

€/1 Increase - An automatic increase (without necessity of Plan amendment) in a
dollar value set forth or described in the Plan, for the purpose of reflecting increases in the
cost of living to the extent prescribed in or pursuant to regulations under Code section
415(d), but only to the extent permitted by the operative Code or regulatory provision
specifically governing the dollar value in question.



Code - The Internal Revenie Code of 1986, or any provision or section thereof
specifically refetred to in this Plan, as such Code, provision or section may be amended
from fime to time:

Commissioners - The County Commissioners of Charles County, Maryland.

County - The County of Charles; a body corporate and politic, duly organized
and existing under the laws of the State of Maryland.

County_- Plan - The Charles County Retirement Plan, as amended from time to
Hme,

Dependent Children - The children born to, or legaily adopted by the Participant,
or the Participant’s step-child then living with the Participant. Such child shall be
unmarried, primarily dependent upon the Participant for support, and under 19 years
of age, or, if a full-time college or university student, under 23 years of age.

Disability - The Total and Permanent Disability or Permanent Partial Disability of
a Participant.

Disability Review Board - The Committee appointed by the Commissioners in
accordance with Section 11 to determine Participants’ entitlement to ‘disability benefits
urider this Plan.

Dual Service Participant - A Participant who has accrued credit for Service by
virtue of employment for the Employer in the capacity of more than one Eligible Class.

_ Eaily Retirément Date - Any date occurring o or after the first day on which a
Participant has. completed at least 20 Years of Service, but prior to the date the
Participant reaches a Normal Retirement Date.

Earnings - Basic compensation received from the Employer, excluding overtime
payments, commissions, bonuses, and any other addiﬁonal-compensa_tion, but including
elective contributions that are made by the Employer .on behalf of Employees that are not
includible in the Employees’ gross inceme under Code sections 125 or 132(f), contributions
made to this Plan pursuant to Code section 414(h}(2),. compensation deferréd under an
eligible deferred compensation plan within the meaning of Code section 457(b) and
differential wage paymerits within the meaning of Code section 3401(h)(2) (pertaining to
payments to an Employee performing services in the uniformed armed services)..

The Earnings of each Participant taken into account in determining benefit ac¢tuals
in any Plan Year beginning after December 31, 2008 shall not exceed $245,000. Annual
Earnings means earnirigs during the Plan Year or such othet consecutive 12-month period
over which Earnings are calculated under the Plan (the “determination period”).



The $245,000 limit on annual Earnings set forth above shall be adjusted in
accordance with Code section 401{a)(17)(B) of the Code. The cost of living adjustment in
effect for a calendar year applies to annual compensation for the determination: period that
begins with-or within such calendar year.

Earnings Computation Period - The full pay period closest to July 1 within the
applicable Plan Year, for purposes of determining the amourt of retirement income payable
in accordance with the provisions of Section 4.1 of the Plan. The full pay period closest to
July 1 will be determined by counting (A) the number of business days in the pay pertod
before and including July 1 and (B) the number of business days in the pay period after July
1. If the same number or more business days.in the pay period ¢ontaining July 1 occur
before July 1 than after July 1, the pay period containing July 1 will be the full pay period
closest to July 1, even if that pay period begins before July 1.

Example: A pay period begins Saturday, June 23 and ends Friday, July 6. Five
business days occur before and including July 1 and five business days occur after
July 1. The pay period beginning June 23 is the full pay period.closest to July 1 for
this Plan Year and the Rate of Earnings in effect on June 23 is used to determine
Final Average Earnings.

Example: ‘A pay period begins Saturday, June 28 and ends Friday, July 11. Two
business days occur before and including July 1 and eight business days occur after July 1.
The pay period beginning July 12 is the full pay period closest to July 1 for this Plan Year
and the Rate of Earnings in effect on July 12 is used to determine Final Average Earnings.

Effective Date - This Plan was originally adopted effective as of July 1, 1973, The
effective date of this amendment and restatement is fuly 1, 2018.

Eligible Class - An individual is in the Eligible Class at any time the individual is
classified as an Employee in any of the following capacities:

(A) Sworn Employee (other than the Sheriff) and Student Police Officers
employed by the Sheriff’s Office:

(B)  Correctional Officer
(C) Communications Dispatcher

(D}  The Sheriff, provided that he or she irrevocably elects to participate in this
Plan and make contributions pursuant to Section 7.4.

Employee - Any individual in the employ of the Employer whose customary
employment is for more than 1,500 hours per year. Notwithstanding the foregoing,
effective with respect to an Employee whose date of hire for the County is on or after
July 1, 2016, the term “Employee” shall mean any individual in the employ of the



Employer whose customary employment is for at least 1,950 hours per year. With
respect to an individual who was not an Employee of the County on July 1, 2016, but
who is re-employed by the County after July 1, 2016 and receives credit for alt prior
service pursuant to Section 3.2(A} will be treated as an Employee for purpeses of the
Plan if the Employee’s customary employment is for more than 1,500 hours per year.

The term “Employee” shall include any Leased Employee, unless:

(A) Leased Employees constitutes 20% or less of the Employer's work force of
Employees who have performed services for the Employer on a substantially full-time
basis for a period of at least one year and who are not highly compensated employees;
and

(B) Such Leased Employee is covered by a money purchase pension plan
sponsored by the leasing organization under which:
(1)  non-integrated contributions by the leasing organization equal or
exceed 10% of compensation; and

(2)  the plan provides for full and immediate vesting; and

(3y  with respect to any Leased Employee who has received
compensation from the leasing organization in each of the last four Plan Years of at least
$1,000, the plan pr_ovides for immediate participation.

If no such plan exists, any retirement income accrued under this Plan by a Leased
Employee will be reduced by the amount of retirement income furided by the leasing
or_ganization. which is attributable to the same period of emplo_ym_ent.

Employee Contributions Benefit - The sum of the following amounts (net of any
previous distributions):

(A) The contributions made by the Particip_ant through salary reduction and
"picked up" by the Employer, as described in Section 7.4; plus '

(B)  The contribitions, plus earnings previously credited on such contributions
made by the Participant, pursuant to Section62(A), and picked up by another
Government Employer, all of which are thereafter transferred to the Plan; plus

(C)  The contributions, plus earnings previously credited on such contributions
made by the Participant, pursuant to Section 6.2(A), through transfer from another
Government Employer Retirement Plan which were not picked up by such Government
Employer; plus |

- (D}  The contributions made by the Participant to purchase service, pursuant to
Section 6.3; plus



(E)  The amounts repaid to the Plan by an Employee pursuant to Section 3.2;
plus

(F)  Interest of three percent on the amounts described in (A) through (E) above
comp_uted on_]uly 1 of each year and _Compomﬁed_axmua]ly.

Employer - The County Commissioners of Charles County, Maryland, except
with respect to Employees employed in the Eligible Class of a Sworn Employee
employed by the Sheriff's Office: with respect to whom the Employer is the Sheriff of
Charles County.

Final Average Earnings - The highest average Rates of Earnings on any three
consecutive Earnings Computation Periods during the last five Earnings Computation
Periods before Retirement Date, or the date Service ceases, if earlier. If less than three
Rates of Earnings are available, the average will be determined using the Rates of
Earnings that are available.

Fund - The fund or funds established by separate written agreement between the
Commissioners and an insurance company and/or the Trustee for the purpose of
accumulating contributions and paying the benefits described in this Plan.

Government Emplover - The State of Maryland, as well as any political
subdivision within the State of Maryland, other than the Employer.

Government Employer Retirement Plan - A retirement plan which is sponsored
by the State of Maryland, or any municipality or political subdivision within the State of
Maryl'and to which the provisions of Title 37 of the State Personnel and Pensions Article
of the Annotated Code of Maryland, or any successor statute, apply.

Leased Employee - Any individual who performs services for the Employer such
that:

(A)  the services are provided pursuant to an agreement bétween the
Employer and any leasing organizatior.

(B) the individual has performed such services for the Employer on a
substantially full-time basis for a period of at least one year; and

(C)  the services are performed under the primary direction or control of the
Employer.

For the purposes of item (B) above, an individual is considered to have
performed services on a substantially full-time basis for a period of at least one year if,
during any consecutive 12-month period, he or she has performed at least 1,500 hours



of service for the Employer or 75% of the hours that are customarily performed by the
Employer’s Employees in that particular position.

Military Service - Active military duty in the Armed Forces of the United States
on account of which a Participant is not eligible to receive a military pension, unless
such pension is awarded on account of the Participant’s disability.

Non-Sworn Participant - An Employee who has met the eligibility requirements
of Section 3 of this Plan and is.employed by the Employer in the capacity of either: (A)
a Correctional Officer, or (B) a Communications Dispatcher.

Normal Retirement Date

(A) A Sworn Participant, whose commencement of Service occurred prior to
July 1, 1986, will reach Normal Retirement Date for benefit. eligibility and vesting
purposes on the earlier of: (1) the Participant’s 60th birthday, or (2) the later of; (a) the
date the Participant completes 20 Years of Service, or (b) the Participant’s Termination
Date.

{B) A Sworn Participant, whose commencement of Service occurred on or
after July 1, 1986, will reach Normal Retirement Date for benefit eligibility and vesting
purposes on the earlier of: (1) the Participant’s 60th birthday, or (2) the later of: {a) the
date the Participant completes 25 Years of Service, or (b) the Participant’s Termination
Date.

(C) A Sworn Participant whose commencement of Service occurred prior to
July 1, 1986 and who transfers service from the County Plan pursuant to Section 6. 2(c)
will reach Normal Retirement Date for benefit eligibility and vesting purposes on the
earlier of: (1) the Participant’s 60th birthday, or (2) the later of; (a) the date the
Participant completes 25 Years of Service; or: (b) the Participant’s Termination Date.

(D) A Non-Sworn Participant will reach Normal Retirement Date for benefit
eligibility and vesting purposes on the earlier of: (1) the Participant’s 60th birthday, or
(2) the later of: (a) the date the Participant completes 25 Years of Service, or (b) the
Participant’s Termination Date.

(E) A Dual Service Participant will reach a Normal Retirement Date
determined pursuant to whichever subsection (A), (B), (C) or (D) of this definition of
Normal Retirement Date applies, based upon the date on which such Participant
commenced Service arid the Eligible Class in which the Participant was classified on the
date the Participant commenced Service in an Eligible Class.

(F)  For all purposes under the Plan other than for purposes of determining a
Participant’s eligibility for benefits and Vesting Percentage, a Participant's Normal
Retirement Date will occur on the first day of the month coincident with or next



following the date the Participant would otherwise reach a Normal Retirement Date
pursuant to (A), (B); (C), (D) or (E} above, as applicable.

Participant - Any Employee who becomies covered under this Plan.

Permanent Partial Disability - a medically determinable physical or mental
impairment which can be expected to be permanent or result in death, and by reason of
which the Participant will be prevented from performing the essenitial requirements of his
or her position with the Employer.

Plan _Administtator - The committee or individual appointed by the
Commissioners to-carry out the functions enumerated in Section 12 of this Plan.

Plan Year - The period of 12 consecutive months commencing on each July 1.

Rate of Earnings - The rate of annual basic Earnings paid to the Participant for
Service for the Employer on the applicable July 1. Notwithstanding the foregoing, the
Rate of Earnings of a Participant who is or was on a leave of absence for Military
Service shall be the Rate of Earnings the Participant would have been paid had the
Participant not been absent from Service, provided the Participant resumes
employment with the County within one year of discharge from Military Service, unless
the Participant dies or incurs a Disability while on a leave of absence for Military
Service, in which case the benefits payable pursuant to Section 5 or Section 8 will be
payable, as applicable.

Remuneration - The Participant’s wages, salaries, professional service fees and
other amounts received for personal. services actually rendered in the course of
employment with the Employer, but not including: (i) non-taxable employer
contributions under, or distributions (whether or net taxable} from, a deferred
compensation plan, other than taxable payments received (by the Participant) under an
unfunded, non-qualified plan, (ii) -employer contributions under a simplified employee:

pension plan and (iif) other amounts which receive special tax benefits.

Retirement Date - The first day for which payment of a Participant’s retirement
income is.to commence, as determined in accordance with the further terms of the Plan.
If payment of a Participant’s retirement income is made in accordance with the
provisions of Section 9.5 of the Plan, such Participant’s Retirement Date is his or her
Required Payment Commencement Date. '

_ Service - The continuous employment by an Employee with the Employer.
Absence from employment on account of leave of absence authorized by the Employer
pursuant to the Employer’s established leave policy will be counted as continuous
employment with the Employer provided that such leave of absence is of not more than
two years’ duration and provided further that the Employee returns to active Setvice
with the Employer at the end of such leave of absence. The Employer’s leave policy



shall be applied in a uniform and nondiscriminatory manner to all Participants under
similar circumstances: Absence from employment on account of active duty with the
Armed Forces of the United States will be counted as continuous employment with the
Employer provided that the Employee applies to return to active Service with the
Employer within 90 days after he or she becomes eligible for release from such active

duty.

Spous - The husband or wife of a Participant, married in & tnion recognized as
“marriage” by the State of Maryland, or by the state or country in which the ceremony
was performed, as of the Participant’s Retirement Date or date of death, if earlier.

Sworn Employee - Any individual employed by the Sheriff's Office as a Deputy
Sheriff or Student Police Officer.

Sworn Participant - An Employee who has met the eligibility requirements of
Section 3 of this Plan and is employed by the Sheriff's Office of the County in the
capacity of a Sworn Employee.

Termination Date - The date of the first to- occur of: (A) a termination of
employment by reason of resignation, discharge, mutual agreement, Disability,
retirement or death; (B) the date on which a leave of-absence expires without a return to
active employment; or (C) the date on which the individual ceases to be employed by the
Employer,

Total and Permanent Disability - A medically determinable physical or mental
impairment which can be expected to be permaneit or result in death, and by reason of
which the Participant will be prevented from performing the usual duties of any
occupation for gainful employment.

Trustee - Collectively, the trustee or trustees named in the trust agreement and
such successor and/or additional trustees as may be named pursuant te the terms of the.
trust agreement.

Vesting Percentage - With respect to a Sworn Participant, the percentage
which may be applied to a Sworn Participant’s Accrued Benefit in accordance
with the further terms of the Plan, as determined below:

Years of Service Percentage
Five-or more years: 100%
Less than five years: 0%
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provided, however, that when an actively employed Sworn Participant attains
the applicable Normal Retirement Date described in this Section 2, the Sworn
Participant’s Vesting Percentage will be 100%.

With respect to a Non-Sworn Participant who reaches a Termination
Date prior to October 1, 2016, the percentage which may be applied to'a Non-
Sworn Participant’s Accrized Benefit in accordance with the further terms of the
Plan; as determined below:

Years of Service Percentage
20 or more years: 100%
Less than 20 years: 0%

provided, however, that when an actively employed Non-Sworn Participant
attains the applicable Normal Retirement Date described in this Section 2, the
Non-Sworn Parti'cipan.t’s'Vesting._ Percentage will be 100%.

With respect to a Non-Sworn Participant who. reaches a Termination
Date on or after October 1, 2016, the percentage which may be applied to a Non-
Sworn Participant’s Accrued Benefit in accordance with the further terms of the
Plan, as determined below:

Years of Service Percentage
3 or more years: 100%
Less than 5 years: 0%

provided, however, that when an: actively employed Non-Sworn Participant
-attains the applicable Normal Retirement Date described in this Section 2, the
Non-Sworn Participant’s Vesting Percentage will be 100%.

Year of Setvice - Subject to Section 6.4, a twelve month period during which an
Employee is employed by the Employer ona full-time basis for the entire year.
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PARTICIPATION -SECTION 3
3.1  Eligibility for Participation

Except as otherwise provided below, an Employee's participation in this Plan, and
the agreement to make contributions hereinder, as described in Section 7.4, is mandatory
as.a-condition of employment with the Employez:

(A)  Continuing Participation

Each individual who was employed by the Employer as a Deputy Sheriff,
who was a Participant in this Plan on june 30, 2018 and who had not previously reached a
Termination Date, will continue to be-a Participant in this Plan on and after July 1, 2018.

(B) Volun'tary-PaI‘_tic:ipation

Every individual who was employed by the Employer as a Correctional
Officer or Communications Dispatcher as of June 30, 2018 may elect to participate in the
Plan effective July 1, 2018 and to continue participation until his or her Texmination Date.
Such election shall be irrevocable, shall be made on a written application supplied by the
County and shall contain agreement to make, as a condition of employment with the
County, Participant.contributions as provided in Section 7.4.

(C) Mandatory Participation

Every other individual, other than the Sheriff, who becomes an Employee in
an. Eligible Class: on or after July 1, 2018 shall become a Participant as a condition of his or
her employment on the first day of the month following the date he or she first performs
Service as an Employee. Participation by the Sheriff is iot mandatory as a, condition of
employment. No individual shall become a Participant, however, if the individual is not
an Employee in an Eligible Class on the date his or her participation is to begin.

32  Re-Employment

(A)  Re-Employment in an Eligible Class. Subject to Section 6.2, an Employee
who reaches a Termination Date, but who is subsequently re-employed by the Employer
in-an Eligible Class within 12 months of the Termination Date, shall not be considered a

new Employee for purposes of the Plan, provided:

(1). At or after such Termination Date, the Employee did not elect to
receive a refund of his Employee Contributions Benefit, and
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(2)  The Employee has not reached his Normal Retitement Date on the
date of his re-employment.

An Employee who is not considered to be a new Employee upon re-employment by the
Employer will receive credit for all Years of Service performed before the imitial
Termination Date and after the re-employment date as if the Service had been performed
consecutively without the interruption of service.

(B)  Re-Employment With No Accumulation of Prior Service. If the re-
employed Employee does hot meet any of the requirements set forth in Section 3.2(A), he
shall be treated as a new Employee of the Employer as of the date he is re-employed, .and
his Years of Service earned prior to the date of his re-employment shall. not increase the
Accrued Benefit earned and Years of Service credited after the date of re-employment.
Likewise, the Years of Service earned subsequent to the Employee’s re-employment shiall
not increase -the Accrued Bemefit and Years of Service earned prior to the initial
Termination Date,

(C} Re-Employment by Employer. The annual retirement income of a
Participant who: (1) ceased to be employed by the Employer, (2} began receiving
benefit payments pursuant to this Flan and (3) was re-employed by the Employer, shall
be adjusted so that the Accrued Benefit earned during the period of the Participant’s re-
employment shall not exceed the Participant’s Employee Contributions Benefit earned
during the period of re-employment.

3.3 Enrollment

Participation hereunder shall be automatic when the requirements of Section 3.1
have been met; provided, however, that the County may, in its discretion, require .each
eligible Employee to execute a written application for participation containing such items
as may be desired by the County including, but not limited to, the Emiployee's corisent to
be bound by all the terms and conditions of the Plan and all amendments thereto.

34  Change of Employment Category
If a Participant ceases to be employed by the Employer in an Eligible Class, but

continues in the employ of the Employer, the Participant’s Service shall be deemed to
have ceased for purposes of this Plan.
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NORMAL RETIREMENT INCOME - SECTION 4
41  Normal Retiremerit Benefit

Except as. otherwise provided in this Section 4, a Participant shall retire on his or
her Normal Retirement Date. A Participant who retires on his or her Normal Retirement
Date shall be entitled to receive an.annial; level retirement income, beginning with the
first day of the month coincident with or otherwise next following his or her Normal
Retirement Date and continuing for the remainder of his or her life; provided, however, if
a Participant who receives benefits in the Modified Cash Refund Form pursuant to this
Section 4.1, and does not elect an optional form of benefit under Section 10, dies before
receiving payments equal in value to the Participant’'s Employee Contributions Benefit,
determined at the time of his or her Termination Date, the balance of the value of the
Participant’s accumulated contributions shall be paid to his or her Beneficiary, or if there
is no validly designated Beneficiary, in accordance with Section 8.4. ‘Subject to Section 4.
and subject to the limitations set forth in Sections 4.5 and 6.2, the amount of the monthly
retirement income shall be equal to one of the following:

(A)  Sworn Participants

- (1) Amount of Benefit - The annual retirement income. for Sworn
Participants shall be equal to:

(a)  three percent, multiplied by the Participant's Final Average
Farnings, then multiplied by the lesser of: (i) 20, or (i) the number of Years of Service (and
fractional years) earned by the Participant for either Military Service Credit described in
Section 6.2(F) or-as an Employee in the Eligible Class of Deputy Sheriff, plus

(b)  two percent, multiplied by the Participant's Final Average
Earnings, then multiplied by the number of Years of Service earned by the Participant in
excess of 20 years, but not in excess of the lesser of: (i) ten, or (if) the number of Years of
Service (and fractional years) earned by the Participant for either Military Service Credit
described in Section 6.2(F) or as an Employee:in the Eligible Class of Deputy Sheriff in
excess of 20 years, plus

(c)  one percent, multiplied by the Participant’s Final Average
Earnings, if the Participant earned at least 500, but less than 600 howrs of unused sick
leave as of his or her Termination Date, plus an additonal 0.1% multiplied by the
Participant’s Final Average Farnings for each additional 100 hours of earned, but unused,
sick leave; provided, however, that the Participant’s annual retirement income shall not
increase by more than four percent multiplied by Final Average Earnings, by virtue of
this Section 4.1(A)(1)(c). Notwithstanding the foregoing, effective for Sworn Participants.
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who reach a Termination Date on or after July 1, 2017, the Participant’s annual retirement
income shall not increase by more than five percent multiplied by Final Average
Farnings, by virtue of this Section 4.1(A)(1}<c).

(2)  Maximum Benefit

Notwithstanding the foregoing, in no event will a Partictpant's
annual retitement income calculated pursuant to this Section 4.1(A) exceed 80%
multiplied by the Participant’s Final Average Eatnings.

(B)  Non-Sworn Participants

(1)  Amount of Benefit - The annual retirement income for Non-Sworn
Participants shall be equal to:

(a) 225 percent, multiplied by the Participant's Final Average
Earnings, then multiplied by the number of Years of Service (and fractional years) earned
by the Participant as an Employee in the Eligible Class of Correctional Officer, or

(b).  two percent, multiplied by the Participant's Final Average
Earnings, then multiplied by the number of Years of Service (and fractional years) earned
by the Participant as an Employee in the Eligible Class of Communications Dispatcher,
plus

{c)  one percent, multiplied by the Participant’s Final Average
Earnings; if the Participant earned at least 500, but less than 600 hours of unused sick
leave as of his or her Termination Date, plus an additional 0.1% multiplied by the
Participant’s Final Average Earnings for each additional 100 hours of earned, but unused,
sick leave; provided, however, that, with respect to'a Non-Sworn Participant who reaches
a Termination Date prior to October 1, 2016, the Participant's annual retirement income
shall not increase by more than four percent multiplied by Final Average Earnings, by
virtue of this Section 4.1(B)(1)(c).

(2) Military Service - If applicable, a Non-Sworn Participant will receive
additional credit for Military Service as described in Section 6.2(F).

(3)  Maximum Benefit - Notwithstanding the foregoing, in no event will
a Participant’s anmual retirement income calculated pursuant to this Section 4.1(B) exceed
75% multiplied by the Participant’s Final Average Earnings with respect to a Non-Sworn
Participant who reaches a Termination Date while employed in the Eligible Class of
Correctional Officer, and with respect to a Non-Sworn Participant who reaches a
Termination Date while employed in the Eligible Class of Communications Dispatcher
who reacties a Termination Date prior to July 1, 2018. In no event will a Participant’s



annual retirement income calculated pursuant to this Secton 4.1(B) exceed 80%
multiplied by the Participant’s Final Average Earnings, with respect to a Non-Sworn
Participarit who reaches a Termination Date while employed in the Eligible Class of
Communications Dispatcher on or after July 1, 2018,

(C)  Dual Service Participants

The annual retirement income for Dual Service Participants shall be
calculated as follows:

(@)  The annual retirement benefit determined pursuant to Section 4.1(A)
or 4.1(B) hereof, whichever reflects the Eligible Class in which the Participant was
classified at the time or times the Participant transferred to the different Eligible Class,
determined on the basis of the Participant’s Final Average Earnings as if the Participant’s
Retirement Date were the date of transfer to the different Eligible Class, plus

(b)  The annual retirement benefit determined- pursuant to section 4.1(A)
or 41(B) hereof, whichever reflects the Eligible Class in which the Participant was
classified .as of the Participant's Retirement Date, determined on the basis of the
Participant’s Final Average Earnings as of the Participant’s Retirement Date.

(D) Notwithstanding Section 1.2 of the Plan, the “temporary retirement
income” of Participants who retired prior to July 1, 1995, as determined under Section 4.5
of the Plan as in effect on June 30, 1995, will not cease to be paid to the Participants upon
the Participants’ attainment of age 65 or death. The “temporary retirement income” will
continue t¢ be paid in the benefit form elected at the time of the Participants® retirement,
without actuarial reduction.

42  FEarly Retirement Benefit

A Participant may elect to retire on any date on or after the first date which
qualifies as an Early Retirement Date, in which case the Termination Date shall be
deemed to be the Participant’s Early Retirement Date and the Participant shall be entitled
to receive an annual early retirement benefit equal to the benefit computed pursuant to
Section 4.1 (based upon the Participant's actual Years of Service and Final Av.erage
Earnings at his or her Early Retirement Date), but subject to actuarial reduction for
payment prior to the date which would have been the Participant’s Normal Retirement
Date. The actuarial reduction for these putposes shall be in accordance with Table T
which is incorporated into this Plan by reference.

Early retiremerit benefits shall commence on the first day of the month coincident
with or otherwise next following the Participant’s Normal Retirement Date, unless the:
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Participant elects to have his or her benefits commence on the first day of any prior month
coincident with or following his or her Early Retirement Date.

Except as otherwise provided in Section 8 and Section 9.3, the benefits payable
pursuant to this Section 4.2 shall be pavable in the normal form provided by Section 4.1,
unless an optional form of payment has been elected pursuant to Section 10.

43  Delayed Retirement

In the event a Participarit.remains employed by the Employer in an Eligible Class
after reaching his or her Normal Retirement Date, then, subject to the limitations set forth
in Section 4.5, and except as otherwise provided in Section 9.5, the Participant shall be
entitled to receive, commencing on the first day of the month coincident with or
otherwise next following his or her Termination Date, the benefit to which he or she
would have been entitled pursuant to Section 4.1 if he or she had retired on the applicable
Normal Retirement Date, but adjusted by including any additional Years of Service which
have accrued sinice the Participant’s Normal Retirement Date (up to the maximum
number of years described in Section 4.1 and subject to the maximum benefit
requirements set forth in Section 4.1), and (notwithstanding any provision in the
defiriition of Final Average Earnings to the confrary) by taking into account any increases
in Final Average Earnings which may be generated by increases in Compensation earned
since the Participant’s Normal Retirement Date.

44  Other Terminations of Employmerit

If a Participant reachés a Termination Date before reaching an Early or Normal
Retirement Date, or for reasoris other than death, the Participant may either:

(A) elect to receive a Cash-Out of his or her Employee Contributions Benefit,
as provided in Section 10.4, in which case such Cash-Ouit shall be made within an
administratively reasonable period of time following the Participant's Termination Date
‘and the Participant’s election, or '

(B)  elect to receive a benefit equal to the benefit computed pursuant to Section
4.1 (based upon the Participant’s actual Years of Service and Final Average Earnings at his
Termination Date), payable as of the first day of the month following the Participant’s 60th
birthday, without actuarial reduction, or, subject to Section 9.4 and 9.5, any later date as
may be elected by the Participant. Except as otherwise provided in Section 8, the benefits
payable pursuant to this Section 4.4 shall be payable in the normal form provided by
Section 4,1 and Section 9, unless an optional form of payment has been élécted pursuant
to Section 10.

4,5  Maximum Limitation on Benefits

17



Notwithstanding any Plan provisions to the contrary:

(A)  To the extent necessary to prevent disqualification under Code section 415,
and subject to the remainder of this Section 4.5, the maximum monthly benefit to which any
Participant may be entitled at any time (the "Maximum Benefit") shall be equal to one-
twelfth (1/12%) of the amount set forth in Code section 415(b)(1}(A), as adjusted by C/L
Increases, (the "Monthly Dollar Limit"). The rate of benefit accrual shall be frozen or
‘reduced accordingly to comply with the limitations.

(B)  The Dollar Limit shall be subject to actuarial adjustment as follows:

(1)  If the benefit is payable in any form other than a single life annuity or a
qualified joint and survivor annuity (as defined for purposes of Code section 415), the
Maximum Benefit shall be reduced so that it is the Actuarial Equivalent of the single life
annuity.

(2) ()  With respect to a benefit beginning before age 62, the Monthly
Dollar Limit shall be reduced to the Actuarial Equivalent of a Dollar Limit applicable to a
benefit beginning at age 62.

(i)  Notwithstanding the foregoing, however, in ho évent shall the
Monthly Dollar Limit applicable to benefits beginning before age 62 be reduced for purposes:
of this Section 4.5 for Participants who have beén credited with at least 15 Years of Service:

a. As a full-time employee of the Employer in a position
providing police protection services; '

b. In Military Service; or

c. In a combination of a. and b., above.

(3)  With respect to a benefit beginning -after age 65, the Monthly Dollar
Limit shall be increased so that it is the Actuarial Equivalent of a Monthly Dollar Limit
applicable to a benefit beginning at age 65.

{4)  For purposes of this Section 4.5(B), “Actuarial Equivalent” shall be as
defined as a form of benefit differing in time, peridd or manner of payment from a specific
benefit provided under the Plan, but having the same valuze when computed based upon the
following: '

1983 Gr oup Annuity Mortality Table (50/50)

5% per annum interest rate

(C)  The Dollar Limit shall be reduced (but not by more than 90%) by 1/10th for
each Year of Service less than ten, considering only those Yeats of Service during any part of
-which the Participant was participating in the Plan (including those periods for which the
Participant elécted to transfer service pursuant to Section 6,2).
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(D) “Limitation Year” shall be defined as the calendar year, except as otherwise
provided by adoption of a written resolution by the County:

(E)  In addition to the foregoing, the Maximum Benefit shall be reduced; and the
rate of benefit accrual shall be frozen or reduced accordingly, to the extent necessary to
prevenit. dquua]Jﬁcanon of the Plan under Code section 415 with respect to any Participant
who is also a Participant in: (1) any other tax-qualified pension plan maintained by the
County, including a defined benefit plan in which an individual medical benefit account (as
described in Code section 415(1}) has been established for the Participant; (2) any welfare plan:
maintained by the County in which a separate account {as described in Code section 419A(d))
has been established in the name of the Participant to provide post-retirement medical
benefits; and/or (3) any retirement or welfare plan, as aforesaid, maintained by a related
employer, as described in Code section 414(b), (c), (m) or (o).

(F)  Applicable Mortality Tables.

(1)  This subsection shall apply to distributions with annuity starting dates on or
after December 31, 2002.

(2)  Notwithstanding any other plan provisions to the contrary, the applicable
mortality table used for purposes of adjusting any benefit or limitation under Code section
415(0)(2)(B), (C), or (D) as set forth in Section 4.5 of the Plan is the table prescribed in Revenue
Ruling 2001-62.

(3)  For any distribution with an annuity starting date on or after the effective’
date of this section and before the adoption date of this section, if application of the
amendment as of the annuity starting date would have caused a reduction in the amount of
any distribution, such reduction is not reflected in any payment made before the adoption
date of this section. However, the amount ‘of any such reduction that is required under
415(b)(2)(B). must be reflected actuarially over any remaining payments to the Participant.

4.6 Costof Living Adjustment

{A) Amount of Adjustment - Subject to the limitations set forth in Section 4.5,
the annual retirement income, as otherwise computed pursuantto Section 4.1 and Section
6.2(F), of any Participant shall be subject to.a cost of living adjustment whereby; as of each
May 1 (the “Valuation Date”) which occurs during the period beginning on the first
Valuation Date occurring at least 12 months subsequent to the Participant's Benefit
Commencement Date and ending ‘on the last day as of which benefits are paid to either
the Parﬁcipa_nt or his or her Beneficiary, the Participant’s then annual retirement income.
shall be multiplied by a fraction, the numerator of which is the: Consumer Price Index (as
defined herein) as of the January 1 preceding such Valuation Date; and the denominator
of which is the Consumer Price Index (as defined herein) as of the ]anuary 1 preceding the
immediately preceding Valuation Date; provided, however, that no such cost of living
adjustment shall cause a Participant's annual retirement income as of any May 1, to
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increase more than four percent over the annual tetirement income payable as of the
preceding May 1.

(B)  Decrease in. Consumer Price Index: No Benefit Decrease; Offset in
Subsequent Years - If the Consumer Price Index decreases between the Valuation Dates
described in subsection 4.6(A), the Participant’s or Beneficiary’s annual retirement income
beginning on the following May 1 (“Year 1”) shall not decrease and shall be equal to the
annual retirement income determined for the preceding year. For the next following year
beginning May 1 (“Year 2”), the Participant's anmial retirement income shall be
determined in accordance with subsection 4. 6_(A) including the limitation of no increase
in excess of four percent over the annual retirement income payable as of the preceding
May 1. The adjusted annual retirement income will then be reduced by the amount the
Participant’s annual retirement income would have decreased for Year 1 but for the
provisions of this subsection 4.6(B) (the “offset”), but not below the annual retirement
income paid in Year 1. Ifthe offset to the annual retirement income in Year 2 would catse
the Participant's or Beneficiary’s annual retirement fo decrease below the annual
retirement income paid in Year 1, the remaining amount of the offset will continue to be:
applied against the adjustment calculated for subsequent years until the offset is fully
recovered,

(C)  Consumer Price Index - The Consumer Price Index to be used in the index
for all urban consumers (CPI-U, all items (1967—100) published by the Bureau of Labor
Statistics; and the CPI-U as of any Valuation Date means the index reading on the last-day
of January preceding such Valuation Date. In the event the Bureau of Labor Statistics:
abandons publication of the CPI-U, th County shall adopt any other index which, in its
judgment, provides an accurate measure of cost-of-living changes.

(D)  Notwithstanding Section 1.2 of the Plan, the-annual retirement incomé of a
Participant who retired prior to July 1, 1995 and whose annual adjustments for cost of
living were limited so as not to cause the Participant’s annual retirement income, as
determined at the timeé of the Participant’s Retireiment Date, to increase by more than
150% shall be adjusted effective July 1, 1995. The adjustment shall équal the
Participant’s annual retirement income as of June 30, 1995 multiplied by-a fraction, the
numerator of which is the Consumer Price Index (as defined herein) as of January 1,
1995 and the denominator of which is the Consumer Price Index (as defined herein) as
of January 1,1994. The adjustment described in this Section 4.6(D) shail be subject to
the limitations set forth in Secidon 4.5. '
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DEFERRED RETIREMENT OPTION PROGRAM - SECTION 4A
4A.1 Definitions. In this section, the following words have the meanings indicated:

(A) “DROP” means the Deferred Retirement Option Program established.
pursuant to this Section.

(By “DROP Account” means the account established for the DROP
Participant in accordance with Section 4A.7.

{C)  “DROP Effective Date” means April 1, 2007.
(D)  “DROP Participant” means a Participant in the Plan who:

(1)  is eligible to participate in DROP as provided in this Section
4A; and '

{2)  elects to participate in DROP as provided in this Section 4A.
4A2 Eligibility
A Participant in the Plan is eligible to participate in DROP if the Participant:
(A}  Is a Sworn Employee other than the Sheriff, and
(B)  Either:

(1) Has attained either the age or service requirement for
the Participant’s Normal Retirement Date, as of the DROP Effective Date, or

(2)  Attains either the age or service requirement for the
Participant’s Normal Retirement Date after the DROP Effective Date.

4A3 Election
An eligible Participant may elect to participate in DROP for a period of five years.
4A.4 Application
An eligible Participant who elects to participate in DROP shail:
(A}  complete a written election form to the employee designated by the
Retirement Plan Committee (the “DROP Coordinator”) on a form approved by or

acceptable to. the Retitement Plan Committee, stating:

(1)  the ParHcipant's intention to participate in DROP;
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(2} the date, which shall be the first day of a month, when the
Participant desires to begin participation in DROP; and

(3)  such other .information required by the Retirement Plan
Committee to implement DROP with respect to the Participant; including a bmdmg Ietter of
resignation accepted by the Sheriff, in accordance with the Sheriff’s Office policies and
procedures then in.e"ffect_, setting forth the date the Participarit intends to terminate
employment following completion of the five year DROP period;.

and

(B)  submit the application to the DROP Coordinator no later than the First
day of the month that is three months prior to the fifst day of the month coincident with the
date the Participant elects to begin participation in DROP. If the due date for the election
falls on a Saturday, Sunday or day when the County’s offices are closed, the due date shall
be the next day during which: the County’s offices are open.

4A5 Irrevocability of Election

A Participant’s election to participate in DROP is irrevocable as of the effective date
of the Participant’s participation in DROP.

4A.6 Termination of Participation

Participation in DROP terminates when the DROP Participant reachés a Termination
Date.

4A.7 Payment of Retirement Benefit, Accrual of Service Credit, Disposition of Other
Benefits During DROP Participation.

(A)  As of the effective date of participation in DROP, the DROP Participant’s
normal retirement benefit as provided for in Section 4.1, with the adjustment for anused
sick leave pursuant to Section 4.1{A)(1)(c), shall be determined.

(B)  During the period of the DROP Participant's participation in DROP, the
Trustees.shall:

(1)  Credit the DROP Participant’s monthly retirement income determined
pursuant to Section 4.1, with the -adjustment for urused sick leave pursuant to Section
4.1{A)(1)(c) determined as of the DROP Participant’s- date of participationi in DROFP, te a
DROP Account for the benefit of the DROP Paiticipant;

(2)  Credit the County pick-up contributions made on behalf of the DROP

Participant pursuant to Section 7.4(A)} to a DROP Account for the benefit of the DROP
Participant;
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(3)  With respect to a DROP participant with a DROP participation
effective date prier to July 1, 2017, credit the DROP Participant’s DROP Account with seven
percent interest, compounded annually as of each July 1 following the DROP Participant’s
effective date of participation in DROP; and

4)  With respect to a DROP participant with a DROP participation
effective date‘on or after July 1, 2017, credit the DROP Participant’s DROP Account with
interest at rate equal to the rate of return assumption utilized by the Plan's actuaries to
value the Plan’s liabilities in accordance with Section 7.3, less two percentage points, and as
in effect for the year for which the interest is credited, compounded annually as of each July
1 following the DROP Participant’s effective date of participation in DROP. The rate will be
established upon the Participant’s entry inte DROP and shall remain the same throughout
the term of the. DROP;.and

(5}  Annually adjust the DROP Participant’s credit to the DROP account
for monthly retirement income under Section 4A.7(B)(1) for cost of living increases in
accordance with Section 4.6.

(€} A DROP Participant will not accrue credit for Years of Service during the:
period of DROP participation.

(D) A DROP Participant’s Earnings during the period of DROP participation:

(1)  Shall be subject to the County pick up contributions provided for in
Section 7.4(A); and

{(2)  Shall not be used to increase the DROP Participant’s Final Average
Earnings.

(E) I during the period of a BROP Farticipant’s participation in DROF, the
Participant reaches a Termination Date by reason of Total and Permanent Disability in
accordance with Section 5, the Participant shall reéceive the benefit calculated pursuant to
Section 5, based upon the Participant’s actual Years of Service, if applicable, and. Final
Average Farnings earned through the Termination Date and calculated as if the DROP
Participant had not elected to participate in DROP. ‘A DROP Participant who reaches a
Termination Date by reason of Total and Permanent Disability will forfeit his or her DROP
Account. The benefits payable pursuant to this Section 4A.7(E) shall conunence being paid
when benefits would otherwise be payabie pursuant to Section 5.

(F)  If during the period of a DROP Participant’s participation in DROP, the
Participant reaches a Termination Date by reason of death, the Participant’s Beneficiary or
surviving spouse or children, as applicable, will receive the benefit described in Section 8,
based upon the Participant’s actual Years of Service; if applicable, and Final Average
Earnings earned through the Termination Date and calculated as if the DROP Participant
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had not elected to participate in DROP. The DROP Account of a DROP Participant who
reaches a Termination Date by reason of death will be forfeited.

2A8 Paymentof Retirement Income and DROP Account At Termination Date

(A)  Upon the termination of a DROP Participant's employment with the County,
for reasons other than death or disability, the Trustees shall pay to the Participant the
amount accrued in the DROP Account for the DROP Participant, determined in accordance
with Section 4A.7, as adjusted for interest determined pursuant to Section 4A.7(B}{3)
through: the last day of the month preceding the date of payment, as elected by the DROP
Participant, in the form of:

(1)  An Eligible Rollover Distribution, pursuant to Section 10.3; or
(2 Alump sum distribution, reduced by any withholding taxes.

(B)  Upon the termination of a DROP Participant’s employment with the County
for reasons other than death or disability, upon, or prior to; the fifth anniversary of the
DROP Participant’s participation i DROP, the Participant will receive the ‘monthly
retirement income determined in accordance with Section 4.1, or in an optional form of
payment as elected by the Participant pursuant to Section 10.1, as adjusted for cost of living
increases pursuant to Section 4.6 and as adjusted for hours:of unused sick leave, pursuant
to Section 4.1(A)(c), based upon the DROP Participant’s unused sick leave as of the DROP
Participant’s Termination Date. The DROP Participant’s DROP Account will not be affected
by the changes in the DROP Participant’s unused sick leave during the period of
participation in DROP.

4A.9 Limitations; Other Benefits of Employment; Segregation.of Assets

(A) The benefits payable pursuant to this Section 4A shall be adjusted, if
necessary, to conform to the limitations on the accrual of benefits pursuant to Section 4.5..

(B)  During the period of a DROP Participant’s participation in DROP, the DROP
Participant shall continue to be eligible to participate in any health and welfare plan and
deferred compensation plan, and receive any other benefits otherwise available to Sheriffs
Office: employees who are Sworn Participants and shall continue to be subject to the
personnel laws; regulations and policies applicable to an Employee,

(C)  The DROP Account is maintained solely for purposes of accounting for the

DROP Participant’s. benefit from DROP. The Trustees shall be under no obligation to
segregate funds from the Plan assets for the Participant’s DROP Account.
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DISABILITY RETIREMENT INCOME - SECTION 5

51  Disability Benefits - The Plan shall pay disability retirement benefits determined in
accordance with the following provisions:

(A) Line of Duty Total and Permanent Disability: If a Participant (regardless
of the number of his or her Years of Service) reaches a Termination Date by reason of a
Total and Permanent Disability, incurred as a result of an accident or injury which has
been determined to have been sustained in the line of duty, the Participant shall be
entitled to receive an annual disability retirement income equal to:

(1)  66-2/3%, multiplied by the Participant’s Final Average Earnings for
the three years prior to the Participant’s Termination Date; reduced by

(2)  the following offsetting income:

(@  50% of the amount the Participant receives in the form of
disability benefits under the federal Social Security Act, plus

(b) 100% of the amounts the Participant receives under the
Maryland Workers’ Compensation Act as compensation for the accident or injury
underlying the Participant’s Total and Permanent Disability, plus

(¢) amounts received by the Participant by virtue of
participation in any long term disability plan sponsored by the Employer, subject to
coordination of benefits pursuant to the long term disability plan, such that the
Participant receives prorated benefits from both this Plan and the long’ term disability
plan, plus

(d)  35% of the amount by which the Participant’s annual earned
income exceeds the Rate of Earnings the Participant would earn from the Employer if
the Participant were still actively employed in the Eligible Class and the rank and grade
in which the Participant was employed as of his or her Termination Date.

If less than three Rates of Earnings are available, the average will be determined using
the Rates of Earnings that are available.

(B)  Line of Duty Permanent Partial Disability: If a Participant (other than a
Participant employed in the Eligible Class of Communications Dispatcher and
regardless of the number of his or her Years of Service) reaches a Termination Date by
reason of a Permanent Partial Disability, incurred as a result of an accident or injury
which has been determined to have been sustained in the line of duty, the Participant
shall be entitled to receive an annual disability retirement income equal to:
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(1)  a percentage, as determined by the Disability Review Board, which
shall be dependent oni the extent and degree of the Participant's disability, but shall be
no less than 15% and no greater than 50%, multiplied by the Participant’s Final Average
Earnings for the three years prior to the Participant’s Termination Date, reduced by

(@)  thefollowing offsetting incomie:

(@) 50% of the amount the Participant receives in the form of
disability benefits under the federal Soctal Security Act; plus

(b) 100% of the amount the Participant receives under the
Maryland Workers' Compensation Act as compensation for the accident or imjury
underlying the Participant’s Permanent Partial Disability, plus

(c) amounts received by the Participant by virtue of
participation in any long term disability plan sponsored by the Employer, subject to
coordination of benefits pursuant to the long term disability plan, such that the
Participant receives prorated benetfits from both this Plan and the long term disability
plan, plus

(dy  35% of the amount by which the Participant’'s annual earned
income: exceeds the Rate of Earnings the Participant would earn from the Employer if
the Participant were still actively employed in the Eligible Class and the rank and grade
in which the Participant was employed asof his or her Termination Date,

If less than three Rates of Eatnings are available, the average will be determined using
the Rates of Farnings that are available.

(C)  Non-Line of Duty Total and Permanent Disability: If a Participant reaches
a Termination Date by reason of a Total and Permanent Disability, after earning at least
five Years of Service, and the Total and Permanent Disability was not sustained in the
line of duty, the Participant shall be entitled to receive an annual disability retirement
income equal to:

(1).  a percentage, as determined by the Disability Review Board, which
shall be dependent on the extent and degree of the Participant’s disability, but shall be
no less than 15% and no greater than 40%, multiplied by the Participant’s Final Average
Earnings for the three years prior to the Participant's Termination Date, reduced by

(2)  the following offsetting income:
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| () 50% of the amount the Participant receives in the form of
disability benefits under the federal Social Security Act, plus

(b) 100% of the amount the Participant receives under the
Maryland Workers” Compensation ‘Act ‘as compensation for the accident or injury
underlying the Participant’s Total and Permanent Disability, plus

(c)  35% of the amount by which the Participant’s annual earned
income exceeds _the-R"ate of Earnings the Participant would earn from the Employer if
the Participant were still actively employed in the Eligible Class-and the rank and grade
in which the Participant was employed as of his of her Termination Date.

Notwithstanding the foregoing, no benefits shall be payable pursuant to this provision
until the Participant is no longer eligible to receive benefits by virtue of participation in
any long term disability plan sponsored by the Employer.

(D)  Non-Line of Duty Permanent Partial Disability: If a Participant {other
than a Participant employed in the Eligible Class of Communications Dispatcher)
reaches a Termination Date by reason of a Permanent Partial Disability, after earning at
least five Years of Service, arid the Permanent Partial Disability was not sustained in the
line of duty, the Participant shall be entitled to receive an annual disability retirement
income equal to: '

(1)  a percentage, as determined by the Disability Review Board, which
shall be dependent on the extentand degree of the Participant’s disability, but shall be
no less than 15% and no greater thah 40%, multiplied by the Participant’s Final Average
Earnings for the three years prior to the Participant’s Termination Date, reduced by

(2 thefollowing off_sett:ing income:

(@  50% of the amount the Participant receives. in the form of
disability benefits under the federal Social Security Act, plus

~ (by 100% of the amount the Participant receives under the
Maryland Workers” Compensation Act .as compensation for the accident or injury
underlying the Participant's Permanent Partial Disability, plus

{c)  35% of the amount by which the Participant's annual earned
income exceeds the Rate of Earnings the Participant would earn from the Employer if
the Participant were still actively employed in the Eligible Class and the rank and grade
in which the Participant was employed as.of his or her Termination Date.



Notwithstanding the foregoing, no benefits shall be payable pursuant to this provision.
until the Participant is no longer eligible to receive benefits by virtue of participation in
any long term disability plan sponsored by the Employer.

Notwithstanding the foregoing, a Disability which is not a Total and Permanent
Disability and which is not sustained in the line of duty, shall not be deemed to be a
Permanent Partial Disability unless it is determined to be a catastrophic disability.
“Catastrophic disability” means 100% loss of use of a limb, total loss of hearing in both
ears, or blindness.

For purposes of this Section 5, “blindness” means, at a minimum, a physician’s
diagnosis of blindness within the meaning of Code section 63(f)(4), or any successor
statute.

5.2  General Provisions Pertaining to All Disability Benefits

(A}  Unless otherwise required by law, disability benefits shall not be payable
on account of any injury or disease which:

(1) Resulted from or consists of stress, chronic alcoholism or addiction
to narcotics; _

(2) Was contracted, sufféred or incurred while the Participant was
engaged in, or resulted from his or her having engaged in, a felonious act; or

(3)  Was intentionally self-inflicted.

(B) In the event a Participant sustains a Disability during qualified military
service; within the meaning of Section 414(u) of the Code, in accordance with the
definition of “Rate of Earnings,” the Participant will be eligible fof either Non-Line of
Duty Total and Permanent Disability benefits or Non-Line of Duty Permanent Partial
Disability benefits:

53  General Provisions Pertaining Solely to Line of Duty Disability Benefits

Unless otherwise’ reqmred by law, disability benefits shall not be payable on
account of a-disability which is the natural and proximate result of, or an aggravation
of, a physical or mental condition which existed at the time the Participant commenced
Service in-an Eligible Class. '
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CREDITED SERVICE - SECTION 6
6.1 Credit for Service

Except as otherwise provided in this Section 6 or in Section 3, a Participant will
recetve credit only for Years ot Service.

6.2  Creditfor Service With Other Employers
(A}  Transfer of Credited Service - From Another Government Employer
(1)  Conditions for Transfer

A Participant may elect to receive credit for service (whether or not it
would be considered a Year of Service under this Plan had it been performed for the
Employer) transferred from another Government Employet provided there is no break in
employment between the Participant’s employment with such other Government
Employer and commencement of Service for the Employer, but only to the extent and
under the conditions the Plan is required to permit the Employee to make such an
election under the provisions of Title 37 of the State Personnel and Pensions Article of the
Annotated Code of Maryland, or any successor statute; but without regard toSection 37-
204, or any successor statute.

(2)  Amount of Credited Service

For service transferted pursuant to Section 6.2(A)(1), the Participant
shall receive credit for Years of Service to the extent required under the provisions of Title
37 of the State Personnel and Pensions Article of the Annotated Code of Maryland, or any
successor statute. Notwithstanding the foregoing, the provisions of this Section 6. 2(A)
shall not apply to any person who becomes a Sworn Participant on or after July 1, 1996.

(B)  Transfer of Credited Service for County - Non-Sworn Participants
(l) Conditions for Transfer

A Non-Sworn Participant may elect to receive credit for service
(whether or not it would be considered -a Year of Service under this Plan) previously
credited to the Participant under the County Plan, provided: (a) there is no break in
employment between the Participant’s employment for the County as an Employee
eligible to participate in the County Plan and the Nen-Sworn Participant’s employment
for the Employer in an Eligible Class, (b) the County Plan provides for the transfer of
credit for service and funds to this Plan, and (c) there is a complete forfeiture of benefits
and service credits under the County Plan.
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Credit for Years of Service shall be granted to any Non-Sworn
Participant who irrevocably elects, within the later of: (a) one year of first performing
Service as an Employee in the Eligible Class of Corrections Officer or Communications
Dispatcher, or (b) 90 days after June 25, 1996, to transfer to this Plan the present value of
the Non-Sworn Participant’s acctued benefit under. the County Plan, including the
amount of any Participant contributions made to the County Plan, together with
interest previously credited by the County Plan. If such service is transferred and
recoghized under the Plan, the number of Years of Service credited and the amount of
the benefit. payable to the Non-Sworn Participant pursuant to Sectionis 4.1 shall be
adjusted to reflect the fransfer.

(2)  Amountof Credited Service

For service transferred pursuant to Section 6.2(B)(1), the Participant
shall receive credit for Years of Service to the extent required under the provisions of
Title 37 of the State Personnel and Pensions Article of the Annotated Code of Maryland,
or any successor statute.

(C)  Transfer of Credited Service for County - Sworn Participants
(1)  Conditions for Transfer

A Sworn Participant may elect to receive credit for service (whether
or not it would be corisidered a Year of Service under this Plan) previously credited to
the Participant under the County Flan, provided: (a) there is no break in employment
between the Participant's employment for the County as an Employee eligible to
participate in the County Plan and the Sworn Participant’s employment for the
Employer in an Eligible Class, (b) the County Plan provides for the transfer of credit for
service and funds to this Plan , and {c) there is a complete forfeiture of benefits and
service credits under the County Plan,

Credit for Years of Service shall be grarited to any Sworn
Participant who irrevocably elects, within one year of first performing Service as an
Employee in the Eligible Class of a Sworn Employee of the Sheriff's Office, to transfer to
this Plan the present value of the Swoin Participant's accrued benefit under the County
Plan, including the amount of any Participant contributions made to the County Plan,
together with interest previously credited by the County Plan. If such service is
transferred and recognized under the Plan, the number of Years of Service credited and
the amount of the benefit payable to the Sworn Participant pursuant to Sections 4.1 shall
be adjusted to reflect the transfer.
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(2)  Amount of Credited Service

The Years of Service transferred pursuant to Section 6.2(C)(1) shall
be calculated in accordance with the following provisions:

(@)  The Sworn Participant shall receive full credit for Yeéars of
Service for purposes of determining the Participant’s Vesting Percentage. For purposes
of determining whether the Participant has reached a Normal Retirement Date or Early
Retirement Date, the Sworn Participant will receive full credit for Years of Service
transferred to a maximum of five years. For purposes of determining the amount of the
benefit payable to the Participant pursuant to Section 4.1, the Participant shall receive
credit for Years of Service to the extent required under the provisions. of Title 37 of the
State Personnel and Pensions Article of the Annotated Code of Maryland, or any
successor statute

(D) Retirement Within Five Years of Service Transfer

Notwithstanding any other provision of this Section 6.2, other than this
Section 6.2(D), if a Participant retires (within the meaning of Title 37 of the State
Personnel and Pensions Article of the Annotated Code of Maryland, or any successor
statute) within five years after the date of transferring service into this Plan pursuant to
any provision of this Section 6.2, the portion of the Participant's Accrued Benefit
payable with respect to the transferred service credit may not be greater than the
benefits that would have been payable by the other Government Employer Retirement
Plan or the County Plan with respect to that service if the Participant had remained a
participant in the other Government Employer Retirement Plan or the County Plan.

(E)  Transfers of Credited Service to Other Plans

If a Participant’s terminates: employment for the Employer in an Eligible.
Class, but either: (1) remains an Employee and becomes a Participant in the County
Plan, or (2) ceases to be an Employee but becomes an employee of a Government
Employer and becomes eligible te participate in a Government Employer Retirement
Plan, the Participant may elect to transfer service earned under this Plan to such other
Government Employer Retirement Plan.

(Fy  Military Service
An Employee may elect to receive credit for up to three additional Years of

Service, on the basis of Military Service as follows (subject to any applicable law which
mandates additional benefits):
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(1)  IfaParticipant's service with the Employer is interrupted by Military
Service, the Participant will receive credit for Years of Service t& the extent of the amount
of Mi]itary Service (to a maximum of three Years of Service, unless a greater amount of
service credit is required by law), provided that the Participant resumes employment
with the County within one year of discharge from Military Service, and provided the
Participant repays to the Plan the amount of any Cash-Out, made to the Participant on
account of the Participant’s Military Service, plus interest compounded monthly at the
rate of 7.25% per year.

(2)  If a Participant's Military Service precedes the date the Participant
commenced Service for the Employer, the Participant may elect to receive credit for Years
of Service, for benefit accrual purposes only, to the extent of the amount of Military
Service (to a maximum of three years) provided that the Participant earns 10 Years of
Service other than with respect to eredit received for Military Service.

(3) A Participant may not receive additional service credit for Military
Service if the Participant is entitled fo receive a benefit (except for disability benefits,
Sodial Security benefits or bénefits under the National Railread Retirement, National
Guard or military reserve) from another retirement system, on account of the Military
Service.

(4)  Notwithstanding Section 1.2 of the Plan, the annual retirement
income of a Participant who retired prior to July 1, 1995 and who elected effective July
1, 1995 to receive credit for up to three additional Years of Service for Military Service
shall be increased effective July 1, 1995 to reflect the additional credit, and shall be
adjusted for cost of living in accordance with Section 4.6 effective beginning May 1,
1996,

Notwithstanding anythirig contained in this Plan to the contrary,
contributions, benefits and service credit with respect to qualified military service will be
provided in accordance with Section 414(u) of the Code.

(G)  Adjustments to Monthly Retirement Income

A Participant’s monthly retirement income calculated pursuant to:Section 4.1 shall
be adjusted with respect to service ttansferred pursuant to Section 6.2(A). A Participant’s
monthly retirement income shall be reduced by the actuarial equivalent of the
accumulated contributions that would have been deducted from the participant’s
compensation, plus interest, if the participant had earned the service transfetred pursuant
to Section 6.2(A) as a Participant. For purposes of this Section 6.2(G), the rate of interest
shall equal the rate set forth in the definition of “Adjustment Factor” in Section II. The
actuarial equivalent of the accumulated contributions will be determined using the
Adjustment Factors set forth in Section II.
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6.3  Purchase of Credited Service

A Participant who is employed by the Employer in the Eligible Class of either
Correctional Officer or Communications Dispatcher is eligible to purchase credit for Years
of Service under this Plan, provided:

(A)  Credit for such Service has not previously. been recognized under Section
6.2 because the Participant did not make the participant contributions required to be
made to the County Plan,

(B)  The Participant made an irrevocable election on or about July 1, 1995 to
purchase credit for service hereunder and agreed to make payments to the Plan of
amounts equal to the amount of contributions which would have been paid by the
Participant to the County Plan if the Participant had, at the time of participation in that
Plan, elected to make Participant contributions, plus interest at the rate of 7.25%
compounded annually, and

(C)  The Participant pays over to the Plan an amount equal to the amount
determined under Section 6.3(B), plus interest on any unpaid balance, compounded
monthly at the rate of 7.25 percent. Payments may be made in the form of either a lump
sum -or installments over a period not longer than the greater of: (1) three years, or (2) a
period of time which will allow the Participant to purchase credit for service without
violating the restrictions of Section 4.5, or a combination of both forms of payment.

6.4  Fractional Credit for Service

For purposes of determining: (A) whether a Participant has reached a Normal
Retirement Date or Farly Retirement Date, (B) the Participant’s Vested Percentage or (C)
the amount of a Participant’s annual retirement income pursuant to Section 4, a
Participant shall receive fractional credit equal to 1/12¢h of a Year of Service for each
calendar month during which the Participant was an Employee for at least one-half of the
month.



FUNDING OF BENEFITS - SECTION 7
71 Payment of Contributions

The funding of the Plan and payment of benefits hereunder shall be provided for
through the medium of the Fund. The Fund shall accept transfer of funds from the
County Plan consistent with the elections made by Participants pursuant to Section 6.2 of
the Plan. The County, from time to time, shall make contributions to the Fund in amounts
determined, in accordance with generally accepted actuarial principles, to be sufficientto
support the contributions required under Section 7.4, and the contributions and transfers
made pursuant to Section 7.5, and to fund the benefits provided by the plan.

7.2 Disposition of Faorfeitures

Any forfeiture arising under the provisions of the Plan shall be used to reduce the
then current or future costs of funding the benefits provided in the Plan.

7.3 Actuarial Examination

The County shall, at least once every Plan Year, cause the liabilities of the Plan to
be evaluated by a qualified actuary who shall report to the County as to the amount of the
Fund assets in relation to the said liabilities and the amount of the annual County
contribution sufficient to meet the requirements of Section 7.1.

74  Pick-Up Contributions

Under limited circumstances. described below, Participant contributions. and
monies from other retirement plans may be transferred to the Fund.

(A)  County Pick-Up Contributions-

With respect to pay periods ending prior to July 3, 1999 and in accordance
with rules established by the County, each Participant shall make contributions. to the
Plan: equal to 7% of Earnings. With respect to pay periods beginning July 3, 1999 and
thereafter'and in accordance with rules established by the County, each Sworn Participant
shall make contributions to the Plan equal to 8% of Earnings. With respect to pay periods
beginning July 3, 1999 and thereafter and in accordance with rules established by the
County, each Non-Sworn Participant shall make contributions to the Plan equal to 7% of
Earnings. The Participant contributions referred to in this Section 7:4 shall be picked up
by the County, as described in Code section 414(h)(2), deducted from the pay of the
contributing Participants as salary reduction contributions, and paid by the County to the-
Fund with reasonable promptness after the total of such contributions during any month
has been determined, and in any event by the end of the succeeding month. The
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contributions made pursuant to this Section 7.4 shall be made a part of the Participant's
Employee Contributions Benefit, and as such, a part of the Participant’s Accrued Benefit,

(B)  Suspension of Contributions

Participants' salary reduction contributions shall be automatically
suspended for any payroll period during which he or she is not employed .as an
Employee in-an Eligible Class or during which the Employee is on an unpaid leave of
absence.

(C)  Withdrawals of Pick-Up Contributions

A Participant who has reached a Termination Date may elect, at any time, to
recefve a Cash-Out by filing a written notice of such election with the Plan Administrator.
Such Cash-Out shall constitute full payment of all benefits due to such Participant under
the Plan.

(D)  Forfeiture of Remaining Accrued Benefit

In the event of a Cash-Out to a Participant pursuant to this Section 6.4,
then, the entire remaining portion of the Participant’s Accrued Benefit shall be forfeited.

(B}  Vesting of Pick-Up Contributions

Notwithstanding any provisions of this Plan to the contrary, Participant
contributions, picked up by the County and made of transferred to the Plan, shall be fully
vested at all times,

(F}  Payment of Benefits

Subject to the right of withdrawal described above, the benefits purchased
from the Participant's contributions shall be payable at the same time, in the same
manner, and, in the event of the Participant's death, to the same Beneficiary or
Beneficiaries, as is the remainder of the Participant’s Accrued Benefit.

(G)  Plan Termination

In the event of a termination of the Plan, distribution to each Participant of.
the portion of his or her Accrued Benefit attributable to contributions picked up by the-
County shall, notwithstanding any other provision of Section 14, be treated as a priority
-distribution ahead of any other distribution to Participants based upon the remainder of
the Fund, other than those attributable to contributions made pursutant to Section.7.5
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7.5  Other Participant Contributions

In accordance with Section 6.3 of this Plan, other Participant coni:ributi'onsm'ay be
accepted by the Plan.

(A)  Characterization

The contributions made pursuant to this Section 7.5 shall be distinct from
those made pursuant to Séction 7.4 as to the character of such contributions. ‘Whereas
Section 7.4 contributions shall be classified as County contributions picked up from the
pay of Participants, contributions made pursuant to this Section 7.5 shall be after-tax
contributions either made directly by the Participait or, in some cases, transferred from a
retirement plan sponsored by another government employer.

(B)  Procedures

All Participant contributions or transfers made pursuant to this Section 7.5
shall be paid to the Fund or, in the case of Participant contributions made in the form of
payroll deductions, withheld by the County and remitted to the Fund.

(C) Separate Accounting:

Participant contributions, whether made directly or tramsferred from
another retirement plan shall be made a part of the Participant's Employee Contributions
Benefit, which shall be a part of the Accrued Benefit of the Participant.

(D)  Withdrawals of Participant Contributions

A Participant who has reached a Termination Date may elect, at any time, to
receive a Cash-Out of the Participant’s Employee Contributions Benefit, by filing a written
notice of such election with the Plan Administrator. Such Cash-Cut shall constitute full
payment of all benefits due to such Participant under the Plan.

(E)  Forfeiture of Remaining Accrued Benefit

In the event of a Cash-Out to a Participant pursuant to this Section 7.5, then
the entire remaining portion of the Participant's Accrued Benefit shall be forfeited.

(F) Vesting of Participant Contributions
Notwithstanding any provisions of this Plan to the contrary, Participant

contributions made to the Plan pursuant to this Section 7.5 shall be fully vested at all
times.
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(G)  Payment of Benefits

Subject to the right of withdrawal described above, the benefits. purchased
from the Participant’s contributions. shall be payable at the same time, in the same
manner, and, in the event of his or her death, to the same Beneficiary or Beneficiaries, as is
the remainder of the Participant’s Accrued Benefit.

(H) Plan Termination

In the event of a termination of the Plan, distribution of the portion of each
Participant's Accrued Benefit attributable to Participant contributions shall,
notwithstanding any other provision of Section 14, be treated as a priority distribution
ahead of any other distribution to Participants based upon the remainder of the Fund.

7.6 No Roliover or Transfer Contributions
Notwithstanding the provisions of Section 7.5, and except as otherwise may be
required by Section 6.2, no Participant may cause this Plan to accept a rollover or

transfer of funds from other qualified retitement plans, defetred compensation plans,
tax deferred annuities or individual retirement accounts.
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DEATH BENEFITS - SECTION 8

8.1  Preretirement Spouse Benefit
(A)  Eligibility

Upon the death of a Participant prioi to his or her Retirement Date or
Normal Retirement Date, whichever is earlier, the Participant’s Spouse will receive a
Preretirement Spouse Benefit as described below, if all of the following applicable
requirements were met on the date of the Participant’s death:

(1) The Participant had not: attained his or her Retirement Date or
Normal Retirement Date, whichever is earlier,.

(2} The Participant had been married to a Spouse for at least one year,
and

(3)  The Participant had not terminated Service for the Employer in an
Eligible Class.

Upon the death of a Participant whose Spouse does not survive him or her, or in the
event of the Spouse’s death after the Participant’s death, each Dependent Child shall be
eligible to have an equal share of the Participant’s Spouse Benefit provided for him or
her. '

(B)  Amount of Benefit

In the case of a Participant whose death is directly related to an on-duty
cause, the annual retirement income will be equal to 66-2/3% of the Participant’s Final
Average Earnings, less any survivor benefits payable under ‘the federal Social Security
Act.

In the case of a Participant whose death is not directly related to an on-
duty cause, the yearly amount will be equal to 100% of the retirement income the
Participant would have received in accordance with Section 4.1 of this Plan, based on
Service earned as of the first day of the month on or next preceding the date of the
Participant’s death. '

If the surviving Spouse is ten or more years younger than the Participant,
the benefit-payable to the surviving Spouse will be reduced by one percent for each full
year in excess of nine years that the surviving Spouse is younger than the Participant.

If the Preretirement Spouse Benefit is to be provided to more than one

Dependent Child, the benefit shall be divided equally among the Participant's
‘Dependent Children.
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{C) Payment of Benefit

The Preretirement Spouse Bepefit will be payable on a monthly basis and
each payment will be equal to 1/12th of the annual benefit. The initial monthly
payment will be made as of the first day of the month next following the Participant’s
or Spouse’s death, as the case may be, with subsequent monthly payments being made
as of the first day of the nionth thereafter, until the earlier of the following dates:

(1)  The date of the Spouse’s death, but only if the Participant is not
survived by Dependent Children,

(2)  Thedate of the Spouse’s remarriage, or

(3)  The earlier of: (1) the date a Dependent Child receiving benefits
ceases to qualify as a “Dependent Child” pursuant to Section 2, or (2) the date of such
Dependent Child’s death, but only with respect to payments being made to such
Dependent Child.

When ‘the final retirement income payment has been made. under the
Preretirement Spouse Benefit (including payments to Dependent Children, if any) the
Participant’s Beneficiary will receive a refund equal to the excess, if any, of (1) over.(2),
below, where:

“(1y" Is the Participant’s Employee Contributions Benefit together
with interest computed thereon to the date of the Participant’s death, and

“(2)" 1s the sum of the retirement income payments made through
the date of the Participant’s death.

However, no such refund will be paid if tlie Participant had previously elected to
receive-a Cash-Out of his or her Employee Contributions Benefit.

In the event that, as a result of implementation of a Qualified Domestic Relations Order,
as. defined in Code section 414(p), more than one individual is to be treated as the
Spouse of a Participant for purposes of this Preretirement Spouse Benefit, the total
amount that will be paid as a Preretirement Spouse Benefit to such individuals will not
exceed the amount payable if there were only one Spouse. In such situation, the
amount payable to.each individual shall be based on the life expectancy of each such.
individual.
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8.2  Other Death Benefits
(A) Death Before Retirement Date

(I} X a Participant dies before his or her Retirement Date or Normal
Retitement Date, whichever is earlier, and is matried as of the date of death, the
Participant’s Spouse will be eligible to receive retirement income if the Preretirement
Spouse Benefit described in Section 8.1 is in.effect.

(2)  ¥f a Participant dies before his or her Retirement Date or Normal
Retirement Date, whichever is earlier, and is not married or the Par-ticipan_t's Spouse is
not eligible to receive retirement income payments under the Preretirement Spouse
Benefit, the Participant’s Beneficiary will receive a Cash-Out of his or her Employee
Confributions Benefit together with interest computed thereon to the date of the
Participant’s death. However, no such refund will be paid if the Participant had
previously elected to receive a Cash-Out of his o her Employee Contributions Benefit,

(B)  Death After Normal Retirement Date

(1}  Ifa Participant dies oni or after his or her Normal Retirement Date
(determined without regard as to whether the Participant had reached a Termination
Date); but before his or her Retirement Date and an optional form of payment is in
effect upon such Participant’s death pursuant to Section 10, any benefit payable will be
paid in accordance with such form.

(2)  If a Participant who is not married dies on or after his or her
Normal Retirement Date (determined without regard as to whether the Participant had
reached a Termination Date), but before his or her Retirement Date and ne optional
form: of payment is in effect, the Participant’s Beneficiary will receive a Cash-Qut of the
Participant’s Employee Contributions Benefit together with interest computed thereon
to.the date of the Participant’s death.

(3)  If a Participant who is married dies on or after his or her Normal
Retirement Date (determined without regard to. whether the Participant had reached a
Termination Date), but before his or her Retirement Date and no optional form of
payment is ih -effect, the Participant’s Spouse will receive a benefit equal to the benefit
the Spouse would have received if the Participant had reached a Termination Date on
the day before his or her death and had elected to receive payment of benefits in the
form of a Joint and Survivor Benefit Option with a 100% benefit continuing to the
Participant’s Spouse.
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83  Death Benefits Following Disability

(A)  If a Participant dies while receiving disability benefits pursuant to Section
5 of this Plan, one-half on the Parficipant's annual disability retirement income will
continue to be paid:

(1)  To the Participant’s Spouse if the Participant is married on the date
of death, until the first day of the month preceding the earlier of (a) the Spouse's
death, or (b) the Spouse’s remarriage prior to his or her attaining age 60, or

(2)  If the Participant is not married on the date of death, or if the
Participant’s Spouse ‘dies after beg1mung to receive the annual disability retirement
income; but before all of the Participant’s Dependent Children attain age 18, the annual
disability retirement income will be equally divided among the Participant’s surviving
children under the age of 18 and paid to the surviving children under the age of 18 until
the youngest of the Dependent Children of the Participant attains age 18. Payments to a
surviving child of the Participant will cease as of the first day of the month preceding
such child’s eighteenth birthday and the annual disability retirement income will then
be paid to the remaining child or divided among the remaining children of the
Participant who is or are under the age of 18, Payment of the arnual disability
retirement income will continue until the first day of the month preceding the date the
Participant’s youngest child attains age 18.

(B)  If a Participant dies while receiving disability benefits pursuant to Section
5 of this Plan, and is not survived by either a Spouse or a least one child under the age
of 18, no death benefits will be payable,

84  Beneficiary

If a death benefit may become payable to a Beneficiary of a Patticipant, the
Participant shall designate a Beneficiary and may change from time to time the
designation of Beneficiary by filing a written notice with the Employer.

If a death benefit becomes payable upon the death of the Participant, and is not
automatically paid to the surviving Spouse or children of the Participant pursuant to
another provision of this Plan, it shall be paid to. the Beneficiary most recently
designated by the Participant, if then living, If a designated Beneficiary is not living at
the time such a death benefit becomes payable, or if no Beneficiary has been designated,
the death benefit shall be paid to the Participant’s Spouse; if living; otherwise in equal
shares to surv1v1ng children of the Participant; and in the event none of the these
individuals survives the Participant, the death benefit shall be paid to the executor or
administrator of the Participant’s estate. '
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NORMATL FORM OF PAYMENT - SECTION 9
9.1  Normal Form of Payment - Modified Cash Refund

The normal form of payment is the Modified Cash Refund form. This form of
payment provides that payments will be made to a Participant in a level amount during:
the Participant’s lifetime. Upon the Participant's-death, there will be paid to his or her
Beneficiary an amount equal fo the excess, if any, of the Participant’s Employee
Contributions Benefit, together with interest computed thereon to his or her Retirement
Date, over the sum of -all retirement income payments made to the Participant through
the date of the Participant’s death.

92 Optional Forms of Payment

In lieu of receiving retirement income payments in the Modified Cash Refund
form, a Participant may elect to receive a benefit of equal value, as determined by
application of the Adjustment Factors and based on one of the optonal forms of
payment provided in accordance with Section 10.

9.3 FElection of Option

The Participant may elect or revoke an election to receive payment in an optional
form during the 90-day period before his or her Retirement Date by filing a written
election with the Employer. However, a Participant may not elect more than one option
to be effective at one time. The Participant’s election becomes irrevecable upon his or
her Retirement Date. If a Participant elects an optional form of payment, the value of
retifement income payable to the Participant; as determined by application of -the
Adjustment Factors, must be more than 50% of the value of retirement income payable
to the Participant had the option not been elected, as determined by application of the
Adjustment Factors, unless the alternate recipient is the Participant’s Spouse:

94  Payment of Retirement Income to Participant

A Participant’s retiremerit income will be payable monthly with each payment
equivalent to 1/12th of the annual amount. The first of such monthly payments. will be
made at the Participant's Retirement Date, with subsequent monthly payments being
made on the first day of each month thereafter until the Participant's date of death.

Unless the Participant elects otherwise; the payment of retirement income shall
commence not later than the 60th day after the latest of the close of the Plan Year in
which: '

(A)  The Participant attains the earlier of: (1) age 65, or (2) the Participant’s
Normal Retirement Date,.



(B) Occurs the tenth anniversary of the year in which the Participant-
commenced participation in the Plan, or

(C)  The Participant reaches a Termination Date.
9.5  Minimum Distribution Requirements - Lifetime Benefits

Notwithstanding any other provision in the Plan to the contrary, distribution shall
be made only in accordance with regulations prescribed by the Internal Revenue Service
under Code section 401(a)(9). To the extent required thereby, distribution of benefits shall
comply with the following limitations:

(A)  Exceptas otherwise provided below, distribution shail begin not later than
the calendar year (hereinafter referred to as the "Commencement Year") in which the
Participant” reaches. age 70-1/2 or in which the Participant subsequently retires.
Distribution shall be made over the life of the Participant or the lives. of the Participant
and the Partictpant’s Beneficiary, and/or over a period certain not extending beyond the
life expectancy of the Participant or the joint life and last survivor. expectancy of the
Participant and the Participant’s Beneficiary, all as described in Treasury Regulation
§ 1.401(a)(9)-1, or, if shorter, the alternate period described in Treasury Regulation
§ 1.401(a)(9)-2.

(B) A required distribution shall be deemed to have been made during the
Commencement Year if actually made by the following Apzil 1, but such delayed
distribution shall not change the amount of such distribution, and the distribution
otherwise required during the subsequent calendar year shall be calculated as if the first
distribution had been made on the last day of the Commencement Year.

(C)  Benefits paid prior to the Commencement Year shall reduce the aggregate
amount subject to. (but shall not otherwise negate) the minimum distribution
requirements described herein,

(D) Nothing contained in this Section 9.5 shall prevent distiibution of annulty
benefits providing for non-increasing payments (except as otherwise permitted in
Treasury Regulation 1.401(a)(9)-1) payments beginning not latér than the Commencement
Year (except as provided in (C) above) and payable at least annual]y over a period
‘permitted by this Section 9.5 (for which purpose, if benefit commencement under the
annuity precedes the Commencement Year, each relevant life expectancy shall be based
on the individual's attained age as of the birthday occurring in the calendar year in which
benefit commencement occurs). Any benefits accruing: after the Commencement Year
shall be treated as a separate identifiable component distributable in accordance with this.
Section 9.5 beginning in the Payment Year following the year of accrual.
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(E)  If the provisions of this Section 9.5 require the commencement of benefits to
a Participant who has not yet reached a Termination Date, distribution shall be made. or
commenced in accordance with this Section 9.5 as if the Participant had retired on the last
day of the Commencement Year. However, notwithstanding the commencement of
benefits: pursuant to this Section 9.5, all ether aspects of the Participant's Plan
participation shall continue in accordance with the remaining provisions of the Plan, The
equivalent value of any additional benefits which may accrue to the Participant pursuant
to Section 4.3 after benefits have been paid or commericed by reason of this Section 9.5
shall increase the amount of periodic benefit payments being received by the Participant
under the Plan. '

{F)  With respect to distributions under the Plan made for calendar years
beginning on or after January 1, 2001, the Plan will apply the minimum distribution
requirements of Section 401(a)(9) of the Code in accordance with the Treasury Regulations
under Section 401(a}(9) of the Code that were proposed on January 17, 2001,
notwithstanding any provision of the Plan to the contrary, This amendment shall
continue in effect until the end of the last calendar year beginning before the effective date
of final regulations promulgated under Section 401(a}(9) of the Code, or such other date as
may be specified in guidance published by the Internal Revenue Service.

(G)  Notwithstanding any other provision in the Plan to the contrary,
distributions shall be made in accordance with a reasonable, good faith interpretation of
Code section 401(a)(9)-

9.6  Minimum Distribution Requirements - Death Benefits

All death benefits payable pursuarit to this Plan shall be distributed only in
accordance with regulations prescribed by the Internal Revenue Service under Code
section 401(a}(9). To the extent required thereby, such benefits shall be distributed in full
not later than the last day of the calendar year containing the fifth anniversary of the
death of the Participant, except as follows:

(A) Unless the Participant or the Participant's Beneficiary irrevocably elects
pursuaht'to any elective provision which may be then present in the Plan (which election
must be made prior to: the earliest date on which distribution would be otherwise
required pursuant to this Section 9.6) to-have the aforesaid five year limit apply, benefits
payable to or for the benefit of the Participant's Beneficiary, and which begin not later
than the last day of the calendar year containing the first anniversary of the Participant's
death, may be distributed over the life of the Beneficiary or a petiod certain not extending
beyond the life expectancy of the Beneficiary, under-a method of distribution which meets
the requirements of Section 9.5 (but with life expectancy based upon the Beneficiary's
attained age as of the Beneficiary's birthday in the calendar year in which falls: (i) the date
on which non-annuity benefits are required to commence pursuant to this Section 9.6, or'
(ii) if earlier, the date on which annuity benefits actually commence).
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(B) If the Participant's Beneficiary is a surviving Spouse, then, unless the
Participant or the Participant’s Spouse irrevocably elects pursuant to any elective
provision which may be then present in the Plan (which election must be made prior to
the earliest date on which distibution would be otherwise required pursuant to this
Section 9.6} to have the aforesaid five year limit apply, benefits payable to or for the
benefit of the Spouse, and which begin not later than the later of the last day of the
calendar year containing the first anniversary of the Participant's death, or the last day of
the calendar year in which the Participant would have reached age 70-1/2, miay be
distributed over the life of the surviving Spouse or a period certain not extending beyond
the life expectancy of the sarviving Spouse, under a method of distribution which meets
the requirements of Section 9.5 (but with life expectancy basedupon the Spouse's attained
age as of the Spouse's birthday in the calendar year in which falls; (i) the date on which
hon-annuity benefits are required to commence pursuant to this Section 9.6, or (i) if
earlier, the date on which annuity benefits actually commence).

(C}  If benefits are payable in accordance with Section 9. 6(B), and the surviving
Spouse dies after the Participant bit prior to: (1) the date on which non-annuity benefits
are required to commence pursuant to Section 9.6(B), or (2) the date on which annuity
distributions meeting the requirements of Section 9.6(B) actually commence, then, in
either case, the aforesaid five year limit, and the alternate limit set forth in Section 9.6(A),
are to be applied as if the Spouse were the Participant, so that such limits shall be
measured from the death of the Spouse.

(D)  If annuity benefits meeting the requirements of Section 9.5 had commenced
prior to the Participant's death, then the death benefits payable pursuant to this Plan may
be distributed without regard to the aforesaid five year limit, but must be distributed to
the Participant's Beneficiary at least as rapidly as t_h‘ey would have been under the pre-
death method of distribution.

(E) N otwithstandmg any other provision in the Plan to the confrary,
distributions shall be made in accordance with a reasonable, good faith interpretation of
Code section 401(a)(9).

97  RESERVED
98  TEFRA Transition Rule Election

Notwithstanding the other requirements of this Section 9, distribution on behalf of
any Participant may be made in accordance with all of the following requirements

(regardless of when such distribution commenices):

(A)  The distribution by the Plan is ohe which would not have disqualified such
Plan under Code section 401(a)(9) as in effect prior to amendment by the Deficit
Reducton Act of 1984;
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(B)  The distribution is in accordance with a method of distribution designated
by the Participant whose interest in the Plan is being distributed or, if the Participant is
deceased, by the Participant’s Beneficiary;

(C©)  Such designation was in writing, was signed by the Participant or the
Beneficiary, and was made before January 1, 1984;

- (D) The Participant had an Accrued Benefit under the Plan as of December 31,
1983; and

()  The method of distribution designated by the Participant or the Beneficiary
specifies: (1) the time at which distribution will commence; (2) the period over which
distributions will commence and be made, and (3) in the case of any distribution upon the
Participant’s death, the Beneficiaries of the Participant listed in order of priority. The
method of distribution selected must assure that at least: 50% of the present value of the
amount available for distribution would be payable within the life expectanicy of the
Participant.

A distribution upon death will not be covered by this transition rule unless the
information in the designation contains the required information described above with
respect to the distributions to be made upon the death of the Participant.

If a designation is revoked, any subsequent distribution must satisfy the requirements of
Code section 401(a)(9), as amended. Any changes in the designation will be considered to
be a revocation of the designation. However, the mere substitition or addition of arother
beneficiary not named in the designation will not be considered to be a revocation of the
designation for these purposes, provided such substitution or addition does not alter the
period over which distributions are to be made under the designation either directly or
indirectly.
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RETIREMENT INCOME: OPTIONAL FORMS OF PAYMENT - SECTION 10
101  Contingent Pensioner Option

(A}  The Participant who elects payment in the form of a Contingent Pensioner
Option will receive a reduced amount of retirement income-during his or her lifetime, so
that after the Par_ticipant*'s death, retirement income will continue to be paid for the life of
the Contingent Pensioner designated by the Participant. Payment will be made to the
Contingent Pensioner, in an‘amount equal to 100%, 66-2/3% or 50% of the amourt of the
Participant’s monthly retirement income, subject to the Participant’s election.

- (B) If the Contingent Pensioner Option is in effect on the Participant's
Retirement Date, the:amount of retiremeént income payable to the Participant will be
determined by multiplying the amount which would otherwise be payable to the
Participant, assuming the Medified Cash Refund form of payment was in effect, by the
appropriate Adjustment Factor,

(C)  The Contingent Pensioner Option will be inoperative if the designated
Contingent Pensioner dies before the Participant’s Retirement Date or the Participant dies
before his or her Retirement Date and the terms of Section 10.1(D) are not applicable.

(D)  If a Participant who has elected payment in the form of the Contingent
Pensioner Option dies on or after his or her Normal Retirement Date but before his or her
Retirement Date, his or her Contingent Pensioner will receive retirement income
payments beginning on the first day of the month next following the Participant’s death
and continting for the balance of his or her life. These retirement income payments will
be equal to the amount which would have been payable to the Participant had the
Participant retired on the first day of such month with the Contingent Pensioner Option
in effect, but subject to the continuation percentage (100%, 66-2/3% or 50%} elected by the
Participant.

102  Years Certain and Life Option

(A)  The Participant who elects payment in the form of a Years Certain and Life
O_ption' will receive a reduced amount of retirement income during his or her lifetime, so
that if the Participant’s death occurs within the years certain period commencing upon
the Participant’s Retirement Date as specified in the election, retirement income payments
will be paid to the Beneficiary designated by the Participant for ‘the balance of the years
certain period. The Participant may designate a.years certain period of 10,15 or 20 years.
Payments to. the designated Beneficiary pursuant to the Years Certain and Life Option
will be equal to 100% of the payments made to the Parficipant during the Participant’s
lifetime.

(B) If the Years Certain and Life Option is in effect on the Partmpant’ 5
Retirement Date, the amount of retirement income payable to the Participant will be
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determined by multiplying the amount which would otherwise be payable to the
Participant, assuming the Modified Cash Refund form.of payment was in effect, by the
appropriate Adjustment Factor.

(C)  The Years Certain and Life Option will be inoperative if the Participant dies
before his or her Retirement Date or Normal Retirement Date, whichever is earlier.

(D)  If a Participant who has elected the Years Certain and Life Option dies on or
after his or her Normal Retirement Date, but beéfore his or her Retirement Date, the
Participant’s Beneficiary will receive payments beginning on the first day of the month
next following the Participant’s death and continuing until the end of the years certain
period elected by the Participant. These retirement income.payments will be in the same
amount-as would have been payable had the Participant retired hereunder ofi such first
day of the month with the Years Cettain and Life Option in effect.

103  Eligible Rollover Distributions

Notwithstanding any provision of the Plan to the contrary that would otherwise
limit a Distributee’s election under this Section, a Distributee may elect, at the time and in
the manner prescribed by the Administrator, to have any portion of an Eligible Rollover
Distribution paid directly to an Eligible Retirement Plan specified by the Distributee in a
Direct Rollover. For purposes of this Section 10.3, the following terms shall have the
meanings indicted below:

(A}  Eligible Rollover Distribution - An Eligible Rollover Distribution is any
distribution of all or any portion of the balance to the credit of the Distributee, except that
an Eligible Rollover Distribution does not include: any distribution that is one of a series
of substantially equal periodic payments.(not less frequently than annually) made for the
life (or life expectancy) of the Distributee or the joint lives (or joint life expectancies) of the
Distributee and the Distributee’s designated Beneficiary, or for a specified period of ten
years or more; any distribution to the extent such distribution is required under Code
section 401(a)(9); and the 'portion of any distribution that is not includible in gross income
(determined without regard to the exclusion for net unrealized appreciation with respect
to employer securities).

(B) E'Iigible_ Retirement Plan - An Eligible Retirement Plan is an individual
retirement account described. in Code section 408(a), an individual retirement annuity
described in Code section 408(b), or a qualified trust described in Code section 401(a), that
accepts the Distributee’s Eligible Rollover Distribution. However, in the case of an Eligible
Rollover Distribution to the surviving spouse of a Participant or former Participant, an
Eligible Retirement Plan is an individual retirement account or individual retirement armmty
With respect to distributions made after December 31, 2001, an “Eligible Retirement Plan
shall also mean an annuity contract described in Code section 403(b} and an eligible plan
under Code section 457(b} which is maintained by a state, political subdivision of a state, or
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any agency or instrumentality of a state or political subdivision of a state and which agrees to
separately account for amounts transferred into such plan from this Plan. With respect to
distributions made after December 31, 2007, an eligible retirement plan also includes a Roth
IRA described in Code section 408A. The definition of “Eligible Retirement Plan” shall also
apply.in the ¢ase of a distribution to a surviving spouse, or to a spouse or former spouse who
is-the alternate payee under a qualified domestic relations order as defined in Code section
414(p).

(C)  Distributee - A Distributee includes a Participant or former Participant. In
addition, the Participant's or former Participant's surviving spouse and the Participant's
or former Participant's spouse or former spouse who is the alternate payee under a
qualified domestic relations order, as defined in Code section 414(p), are Distributees with
regard to the interest of the spouse or former spouse.

(D)  Direct Rollover - A Direct Rollover is-a payment by the Plan to the Eligible
Retirement Plan specified by the Distributee.

104 Cash-Out Option

The Cash-Out Option is a Cash-Out of the Participant’s Employee Contributions
Benefit in lieu of all other benefits under the Plan.

10.5 Distributions to Non-spouse Beneficiaries

This section applies-to distributions made on or after July 1, 2009. Notwithstanding
any provision of the plan to the contrary that would otherwise limit the options of the
beneficiary of a deceased participant who is' not a Distributee (within the meaning of
section 10.3(C)), the Plan Administrator shall, upon the request of such a beneficiary,
transfer a lump sum distribution to the trustee of an individual retirement account
established under Code section 408 in accordance with the provisions of Code section
402(c}(11).
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FIDUCIARY RESPONSIBILITY PROVISIONS - SECTION 11
11.1  Authority of Fiduciaries

The Commissioners have appointed certain named fiduciaries of this Plan,
including the Plan Administrator and the Disability Review Board. The named
fiduciary or fiduciaries, as the case may be, shall have the authority to control and
manage the operation of this Plan and shall be tesponsible for establishing and carrying
out a funding policy and method consistent with the objectives of this Plan. H more
than one fiduciary has been named, this authority and responsibility shall be jointly and
severally shared.

112 Standard of Care and Liability of the Fiduciary
(A)  The fiduciary shall
(I)  Discharge the fiduciary’s duties solely: in the interest of the
participants and for the exclusive purposes of providing benefits to the participants and

for reasonable expenses of administering the Plan;

(2)  Discharge its duties with the care, skill, prudence, and diligence
under the circumstances then prevailing that a prudent man acting in a like capacity and
familiar with such matters would use in the conduct of an enterprise of a like character
and with Iike aims;

(3)  Cause the investments of the Plan to be diversified so as to minimize
the risk of large losses, unless under the circumstances it is clearly- prudent not to do so;

(4)  Perform its duties in accordance with the terms of the Plan arid other
governing instruments insofar as consistent with applicable law; and

(5)  Petform its ditties in accordance with all applicable laws,
(B}  The fiduciary shall not

(1)  Utlize the Plan’s assets in furtherance of the fiduciary’s own interest
Or account;

(2} Act in a transaction involving the Plan on behalf of a person or

represent a person, if the inferest of the person are adverse to the interest of the Plan or
the Plan’s participants; or

50



(3) ~ Receive any consideration for the fiduciary’s own account from a
person dealing with the Plan in connection with a fransaction mvolving Flan assets;; or

(C)  Limitation of Duties and Liability

The fiduciary shall be under no duty to defend or engage in any suit with
respect to the Fund unless the fiduciary shall have first agreed in writing to do so and
shall have been fully indemnified to its satisfaction. To the extent not prohibited by
applicable law, the fiduciary shall not be responsible in any way for any action or
omission of the County with respect to its duties and obligations as set forth in this Plan.
To the extent not prohibited by applicable law, the fiduciary shall also not be responsible
for any action or omission of any of their agents, or a custodian, or with respect to reliarce
upon the advice of counsel (whether or not such counsel is also counsel to the plan),
provided that such agents, custodian or counsel were prudently chosen by the fiduciary
and that the fiduciary relied in good faith upon the action of such agent or custodian, or
the -advice of such counsel. Notwithstanding the foregoing, the fiduciary shall not be
relieved from responsibility or Hability for any responsibility, obligation or duty imposed
upon it under the Plah or under applicable law.

(D) A fiduciary who commits a material breach of any of its duties with respect
to this Plan;

(1)  Is personally liable to the Plan for any losses resulting from the
breach;

(2)  Shall testore to the Plan any profits derived by the fiduciary with
respect to the breach; and

(3) Is subject to such other equitable or remedial relief deemed
appropriate by a court of competent jurisdiction.

(E) The fiduciary is a party to this Plan solely for the purposes set forth in this
Plan and to perform the acts set forth herein.

11.3  Allocation of Responsibilities Among Fiduciaries

The Commissioners may allocate fiduciary responsibilities (other than trustee
responsibilities) among named fiduciaries if there is more than one. Provision may be
made for named fiduciaties to designate persons other than named fiduciaries to carry
out fiduciary responsibilities under the Plan. If any fiduciary responsibility of a named
fiduciary is allocated to any person or a person is designated to carry out such
responsibility; then such named fiduciary shall not be liable for any act or omission of
such person in carrying out such responsibility.
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114 Miscellaneous

No fiduciary guarantees the Fund in any manner against investment loss or
depreciation of asset value.

Any person or group of persons may serve in more than one fiduciary capacity
with respeet to this Plan. A named fiduciary (or a fiduciary designated by a named
fiduciary) may employ one or more persons to render advice with regard to any
responsibilities such fiduciary has under the Plan, A person who is a named fiduciary
with respect to control and management of the assets of the Plan may appoint an
investment manager or managers to manage any assets of the Plan. Unless it shall
agree to accept additional fiduciary responsibility, an insurance carrier's liability as a
fiduciary is limited to that arising from its management of any assets of the Plan held by
the insurance carrier in one or more of its separate accounts. '
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PLAN ADMINISTRATION - SECTION 12

121  Administrative Authority

Except as otherwise specifically provided herein, the Commissioners shall have the
sole responsibility for and the sole control of the operation and administration of the Plan.

The Commissioners shall have the power and authority to take all action and to
make all decisions and interpretations which may be necessary or appropriate in order to
administer and operate the Plan, including, without limiting the generality of the
foregoing, the power, duty and responsibility to:

(A) TResolve and determine all disputes. or questions arising under the Plan,
including the power to determine the rights of employees, Participants and Beneficiaries,
and their respective benefits, and to remedy any ambiguities, inconsistencies or
omissions,

(B}  Adopt such rules of procedure and regulations as in its opinion may be
necessary’ for the proper and efficient administration of the Plan and as are consistent
with the Plan,

(C)  Implement the Plan in accordance with its terms and such rules and
tegulations;

(D)  Direct the Trustees with respect to the éligibility of any employee as a
Participant and the crediting and distribution of the Fund, which are to be made only
upon the basis of instructions from the Commissioners pursuant to the terms of the Plan,
and

(E)  Establish and carry out a funding policy and method consistent with the
objectives of the Plan, pursuant to which the Commissioners shall determine the Plan's
liquidity and financial needs and communicate them to the Trustees (or other fiduciaries
who are charged with determining investmentpolicy).

(F)  Establish and delegate to various committees or review boards the power to
carry out any of the functions enumerated in this Section 12.1.

122 Appointment of Plan Administrator

The Commissioners shall appoint a Retitement Plan Committee (the
“Committee”) to act as Plan Administrator of this Plan. The persons designated as a
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member of the Committee shall signify acceptance of this position in writing. The Plan
Administrator, and each member thereof, is a fiduciary with respect to this Plan.

Except to the extent that the County has retained any power or authority, or
allocated duties and responsibilities to another administrator or other fiduciary, the
Committee shall have full power and authority to administer and operate the Plan in
accordance with its terms-and in particular the authority contained in this Section 12, and,
in acting pursuant thereto, shall have full power and authority to deal with all persons in
any matter directly connected with the Plan, including, but not limited to, the Trustees,
other fiduciaries, insurance companies, investment advxsors, other advisors and
specialists, Participants, Beneficiaries and their representatives, in accordance with the
following provisions:

(A) Individuals serving on the Committee

Subject to the right of the Commissioners to removeé Committee members
and appoint additional members, the Committee shall consist of those individuals who
hold the following positiohs:

(1)  County Administrator, or his or her designee, as Chairpetrson;

(2)°  Director of Fiscal & Administrative Services, or his or her -designee;
3) Sheriff; or his-or her designee;

(4)  Director of Human Resources, or his or her designee; and

(5)  County Attorney, or his or her designee who is an attorney.

In addition, the Commissioners shall appoint an Employee to serve on the Cornumittee, a
citizen -of Charles County, Maryland, and a former Employee who is either receiving a
monthly retirement income from the Plan or is eligible to réceive a monthly retirement
income from: the Plan in the future.

(B)  Compensation; Acceptance of Duties and Responsibilities

Subject to his or her right to resign at any time, each member of the
Committee shall serve without compensation paid-from the Fund at the pleasure of the
Commissioners, and the Commissionefs may appoint, and may revoke the appointment
of, additional members to serve with the Committee as may be determined to be
necessary or desirable from time to time. Each member of the Committee, by accepting
his or her appointment to the Committee, shall be deemed to have accepted all of the
duties ard. responsibilities of such appoinitment, and to have agreed to the faithful
performance of his or her duties thereunder.

(C)  Organization and Voting of the Committee
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(1) The Committee shall adopt such formal organization and method of
operation as it shall deem desirable for the conduct of its affairs.

(2)  The Committee shall act as a body, and the individual members of
the Committee shall have no powers and duties as such, exceptas provided herein,

(3)  The Committee shall act by vote of a majority of its members at the
time in office (other than those disqualified from voting pursuant to Section 12.2(E)
hereof) either at a meeting or in writing without a meeting,

(D) Finality of Decisions

Except as set forth in Section 13, the determination of the Committee on any
matter pertaining to the Plan within the powers and discretion granted to it shall be final
and conclusive on the County, the Employer, the Trustees, all Participants ard
Beneficiaries and all those persons dealing in any way or capacity with the Plan,

(E) Fiduciary's Benefits.
Nothing in the Plan shall be construed so as to preventany fiduciary from:

(1)  Receiving any benefit to which the fiduciary may be entitled as a
Participant or Beneficiary; or

2 Receiving any reasonable compensation for services rendered, or for
the reimbursement of expenses properly incurred: in the performance of his or her duties
under the Plan (except that no person so serving who receives compensation as an
Employee shall receive compensation from the Plan, except for reimbursement of
expenses properly incurred}; or

(8)  Serving as a fiduciary in addition to being an officer, employee,
agent, or other representative of the County, the Employer, or any related entity.

Notwithstanding the foregoing, the fiduciary shall not be entitled to vote or.
act upon, or execute on behalf of the Plan documents specifically relating to, his or her
own participation in the Plan.

123 Duties and Authority of Committee
The Committee shall administer the Plan on behalf of the Employer in a

nondiscriminatory mamner for the exclusive benefit of Participants and their
Beneficiaries.
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The Plan Administrator shall perform all such duties as are necessary to operate,
administer, and manage the Plan in accordance with the terms thereof, including but
not limited to the following:

(A) To determine all questions relating to a Participant’s coverage under the
Plan,

(B}  To maintain all necessary records for the administration of the Plan,

(€)  To compute and authorize the payment of fetirement income and other
benefit payments to eligible Participants and Beneficiaries,

(D) To interpret and construe the provisions of the Plan and to make
regulations which are not inconsistent with the terms thereof;

{E}  To advise or assist Participants regarding any rights; benefits, or elections
available under the Plan,

(F)  Toreview and intérpret reports from the Trustees and other consultants to
the Plan,

(G) To review recommendations made by the investment advisers to the Plan
regarding investihent or reinvestment of Plan assets, communicate those.
recommendations to the Commissioners, and communicate the recommendations to the
Trustee,

(H) To tepresent the Commissioners, as needed, in correspondence to the
Trustee, an insurance company, fund managers, or other advisers and consultants to the
Plan,

(Il Tofollow investment policies adopted by the Commissieners,

(J)  Tosupervise the fund managers,

(K)  To report to the Commissioners any violations of policies or regulati'ons
adopted by the Commissioners, and '

(L) To take whatever actions are mnecessary to operate the Plan and to
maintain the Plan as a retirement program which is at all times in full and timely
compliance with any law or regulation pertaining to this Plan

The Commissioners shall grant the Plan Administrator all reasonable
powers riecessary or-appropriate to accomplish the duties of Plann Administrator.



Notwithstanding the foregoing, the Committee shall have no power to:
(M)  Amend or terminate the Plan,
(N)  Determine the amount of Employer contributions,

(O)  Exercise authority to direct the Trustees with respect to the investment of
the Fund,

(P)  Affect the employer-employee relationship between the Employer and
any Employee,

(Q) Retain and/or discharge the Trustees, or

(R)  Grant or deny a Participant’s initial claim for disability benefits, which
powers will be granted to a Disability Review Board.

12.4  Expenses and Assistance

All reasonable expenses necessary to operate and administer the Plan shall be
borne by the Fund, but if not paid by the Fund, shall be paid by the County. The
County shall furnish the Plan Administrator with such clerical and other assistance as is
required in the performance of duties relating to this Plan.

12.5 Participants and Other Payees - Data

Participants and other persons affected by the Plan shall furnish the Plan
Administrator, upon request, such documents, evidence or information which the Plan
Administrator considers necessary or desirable for the purpose of administering the
Plan. The Plan Administrator may cause to be withheld any beneflit payment otherwise
due the Participant or other person, until the required document, evidence, or other
information is so furnished.

12.6 Resignation and Removal of Plan Administrator

Any member of the Committee may resign at any time by delivering to the
Commissioners a written notice of resignation to take effect at a date specified therein.
Such date should not be less than 30 days.after the delivery of the resignation, unless
waived by the Commissioners.

The Committee, or any member thereof, may be removed as Plan Administrator

with or without catise by the Commissioners through delivery to him or her of written
notice of retnoval to take effect at a date specified in the notice.
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12.7  Appointment of Successor Plan Administrator

In the event the office of Plan Administrator is vacant or in the event the
Committee consists of less than three members, the Commissioner shall promptly
designate a successor Plan Administrator or Committee member who must signify
acceptance of this position in writing. In the event no successor is appointed, -the
Commissioners or other governing body of the Employer shall function as the Plan
Administrator until a new Plan Administrator has been appointed and has accepted the
appointment.

12.8  Liability of Plan Administrator

All representatives of the County and all members of the Committee shall use
ordinary care and diligence in the performance of their duties pertaining to this Plan, but
no such individual shall incar any liability: '

(A) By virtue of any confract, agreement, bond or other instrument made or
executed by the individual or on the individual's behalf in his or her official capacity with
respect to the Plan; '

(B) For any act or failure to act, or any mistake or judgment made, in his or her
official capacity with respect to the Plan, unless resulting from his or her gross negligence.
or willful misconduct; or

(C)  For the neglect, omission or wrongdoing of any other person involved with
the Plan,

The Plan shall indemnify and hold harmless each such individual from the
effects and consequences of his or her acts, omissions and condugct in his or her official
capacity with respect to the Plan, except to the exterit that such effects and consequences
shall result from his or her own willful misconduct or gross negligence; ‘provided,
however, that any person who shall claim the right to any payment or damage as a result
of the actions of any individual in connection with the performance of the individual's
duties pertaining to the Plan shall be entitled to look only to the Fund created pursuant.to
this Plan for payment. Such person shall have ne other right, claim or demand therefor
against the County.

12.9  Liability Insurance
(A)  The Plan may purchase, from Plan assets, and as an expense of the Plan,

liability insurance for the Plan and/or for its fiduciaries to cover Hiability or losses
occurring by reason of an act or omission of a fiduciary, providing such msurance
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contract permits recourse by the insurer against the fiduciary in the case of breach of
fiduciary obligation by such fiduciary.

(B) Any fiduciary may purchase, from and for his or her own account,
insurance to protect himself or herself in the event of a breach of fiduciary duty and the
County may also purchase insurance to cover the potental liability of one or more
persons who serve in a fiduciary capacity with regard to the Plan.

12,10 Specialized Advice, Assistance and Delegation of Committee

The Plan Administrator may appoint any persons or firms, or otherwise act to
secure specialized advice or assistance, as it deems necessary or desirable in connection
with the administration and operation of the Plan. The Plan Administrator shall be
entitled to rely conclusively upon, and shall be fully protected in any action or omission
taken by it in good faith reliance upon, the advice or opinion of such firms or persons.

The Plan Administrator shall have the power and authority to delegate from time
to.time by written ihstrument all or any part of its duties, powers or responsibilities under
the Plan, both ministerial and discretionary, as it deems appropriate, to the specified
employee of the Employer who. shall be designated by the Personnel Director of the
County to assist the Plan Administrator (the "Coordinator®), and.in the same manner to
revoke any such delegation of duties, powers ot résponsibilities. The Plan Administrator
may also delegate all or any part of its duties, powers or responsibilities under the Plan,
both ministerial and discretionary, as it deems appropriate, to a committee or committees
established for the purpose of carrying out the functions of the Plan Administrator.

Any -action of the Cooerdinator in the exercise of such delegated duties; powers or
responsibilities shall have the same force and effect for all purposes hereunder as if such.
action had been taken by the Plan' Administrator.

Further, the Plan Administrator may authorize the Coordinator to execute any
certificate or document on behalf of the Plan Administrator, in which event-any person
niotified by the Plan Administrator of such authorization shall be entitled to accept and
conclusively rely upon any such certificate or document executed by such person as
representing action by the Plan Administrator until such third person shall have been
notified of the revocation of such authority.

The Plan Administrator shall not be liable for any act or omission of any person fo
whom the Plan Administiator's duties, powers or responsibilities have been delegated,
nor shall any person to whom any duties, powers or responsibilities have been delegated
have any liabilities with respect to any duties, powers or responsibilities not delegated to
him or her.
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CLAIMS PROCEDURES/ MISCELL.LANEQUS - SECTION 13
13.1  Filing a Claim for Benefits

A Participant or Beneficiary shall notify the Plan Administrator of a claim for
benefits under the Plan. Such request may be in any form adequate to give reasonable
notice to the Plan Administrator, shall set forth the basis of such claim, and shall
authorize the Plan Administrator to conduct such examinations as may be necessary to
determine the validity of the claim and to take such steps as may be necessary to
facilitate the payment of any benefits to which the Participant or Beneficiary may be
entitled under the Plan.

13.2 Denial of Claim

Whenever a claim for benefits by any Participant or Beneficiary has been denied,
written notice prepared in a manner calculated to be understood by the Participant or
Beneficiary will be provided, setting forth the specific reasons for the denial and
explaining the procedure for an appeal and review of the decision by the Plan
Administrator.

133 Governing Law

The Plan shall be governed and construed in an_:c_ord'ance with the laws of the
state of Maryland to the extent not preempted by federal Jaw.

134 Masculine and Feminine, Singulat and Plural

In construing the text of this Plan, the masculine shall include the feminine; the
singular shall include the plural; the plural, the. singular wherever the context shall
plainly so require.

13.5 Reference to Laws

Any reference herein to any section of the Code or any other statute or law shall
be deemed to include any successor statute or law of similar import.

13.6 No Assignment

All retirement income payments and other payments are provided for the
Participant or other payee for the support and benefit of such payee, and shall not be
assigned or anticipated, and shall be free from the claims of all creditors to the fullest
extent permitted by law. This provision shall not apply with respect to any benefit
payable pursuant to a Domestic Relations Order. All or part of the Parﬁcip_ant‘s
accrued retitement income may be distributed to an alternate payee(s) pursuant to a
Qualified Domestic Relations Order within the meaning of Code section 414(p).
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13.7 Limitation

Participation in the Plan shall not grant any Participant the right to. be retained in
the service of the Employer or any other rights other than those to which he or she is.
entitled under relevant law or regulations.

13.8 Divestment of Benefits for Cause Precluded

In no event may a Participant be divested for cause of retirement income or other
benefits which he or she is eligible to receive under this Plan.

13.9 C(Clerical Error

If any fact pertaining to eligibility for or amounts of benefits payable under the
Plan to a Participant or other payee has been misstated, or in the event of clerical error,
the benefits will be adjusted on the basis-of the correct facts,

13.10 Fund for Exclusive Benefit of Participants

The Fund is for the exclusive benefit of Participants and other persons who may
become entitled to benefits. hereunder and may also be used to pay any reasomable
expenses arising from the operation of the Plan. Prior to the satisfaction of all liabilities.
for benefits provided hereunder, no contribution made to the Fund will be refunded to
the Employer unless such contribution was made by reason of mistake of fact. Such
refund must be made within one year from the date the contribution was made.

13.11 Disposition of Credits and Forfeitures
No credit or forfeitures arising from the operation of the Plan may be used to increase

the benefit of any Participant or group of Participants, but will instead be taken into
accournt in determining contributions to be made by the Employer.

62



AMENDMENT AND TERMINATION OF PLAN -- SECTION 14

141 Amendment - General

The Employer reserves the right to amend or modify the Plan in whole or in part
from time to time. No such amendment may ‘decrease the amount of retirement iiicome
accrued hereunder by a Participant prior to the later of the effective date or adoption
date of the amendment, or may eliminate or restrict the availability of an optional form
of payment (including early retirement provisions) with respect to a Participant’s
retirement incomie accrued prior to the later of the effective date or adoption date of the
amendment, However, the Employer may make any amendment or modification (of
retroactive effect; if necessary) to establish and maintain the Plan’s qualification under
Code section 401(a).

14.2  Amendment - Merger or Consolidation of Plan

This Plan may be amended by the Employer to provide for the merger of
consolidation of the Plan with another retirement plan or for the transfer of assets and
liabilities hereunder to another retirement plan.

In the event of a merger, consolidation, or transfer of assets as described above,
each Participant affected by sich an amendment shall receive retirement income under
such other retirement plan after the merger, consolidation or transfer (determined as. if
that plan had then terminated), which is at least as great as the retirement income the
Participant would have received under this Plan immediately prior to the merger,
consolidation or transfer (determined as if this Plan had then terminated). Any optional
forms of payment, including early retirement provisions, applicable to a Participant's
retirement income accrued under this Plan prior to & merger, consolidation or transfer
shall continue to apply to such prior accrued retirement income after the merger,
consolidation or transfer, tinless the following requirements are met:

(A) The Participant makes a voluntary, fully informed election to transfer his
or her benefits to such other plan;

(B) In the absence of an election to transfer benefits to the other plan, the
Participant is eligible to receive an immediate distribution from this Plan.

(C)  Assets may be transferred from this Plan to a defined contribution plan
maintained by the Employer only if the requirements specified above are met.
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143 Partial Termination of Plan

In the event a partial termination of the Plan occurs with respect to a specified
group or groups of Participants, the Employer shall cause to be allocated and
segregated for the benefit of such Participants a proportionate interest in the Fund.
Such proportionate interest shall be determined by an enrolled actuary and applied by
the Employer to provide retirement income to such Participants in accordance with the
followirig terms of this Section. Any retirement income so provided shall be
nonforfeitable. '

144 Termination of Plan

The Employer intends to continue the Plan indefinitely but reserves the right to
terminate it at any time. The date when the Plan is terminated shall be referred to in
this Section as the “"Plan Termination Date.”

As of the Plan Termination Date, retirement income accrued on account of
Participants’ coverage hereunder shall be nonforfeitable. However, no Participant or,
other individual shall have recourse toward the satisfaction of any benefit accrued
under the Plan other than from the Fund. After any final expenses have been
withdrawn from the Fund, the Employer shall cause the amount remaining in the Fund
to be allocated according to the following categories in the order given:

(A)  First, there shall be allocated an amount necessary to provide for payment
of each Participant’s Employee Contributions Benefit. '

(B)  Second, the amounts remaining in the Fund shall be.allocated to provide
retirement income described below, to the extent possible, for Participants in each of the
following groups in the given order:

(I)  Participants with a retirement Date after the Normal
Retirement Date and any Spouse age 60 and over.

(2)  Other Participants age 60 or over.

(3)  Participants-age 55 to 59, inclusive.

(4)  Participants age 45 to 54, inclusive.

(5)  Participants under age 45.

The age referred to above is the Participant's attained age, latest birthday, on the Plan
Termination Date;

The total retirement income to be provided for such a Participant under this

Section will be in the amount de_ter_mi'ned_' as provided in Section 4. For a Participant
who is in the employ of the Employer and has not attained ‘a Normal Retirement Date
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on the Plan Termination Date, such determination will be made as if his or her
Termination Date occtirred on the date of discontinuance and as if the Participant had a
Vesting Percentage of 100%. The right of a Participant to the retirement income
.prov:i_'ded under this Section shail be nonforfeitable.

The amount necessary to provide the retirement income specified in each of the
above categories shall be determined in accordance with annuity purchase rate
assumptions selected by the Employer in accordance with such governmental
regulations as may apply. o '

Amounts allocated on a Participant's behalf under any category shall be
appropriately adjusted if:

(A} Anamount has been allocated on such Participant’s behalf under a prior
category, and/or

(B)  All or portion of a Participant’s retirement income has been guaranteed
under an insurance company contract prior to the Plan Termination Date.

If under this Section the amount available for allocation to any group is not
sufficient to provide for such retirement income for the Participants in the group, a pro-
rata allocation of the amount available will be made for such Participants to provide
reduced retirement income to the extent possible.

~ Inlieu of the allocation provided for in the preceding paragraphs of this Section,
the Employer may trequest subject to the approval of an insurance company, another
method of allocation.

After the assets of the Fund have been withdrawn and allocated in accordance

with the preceding terms of this Section, any amount remaining in theé Fund will be
returned to the Employer.
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The County Commissioners of Charles County, Maryland hereby cause this

amendment and restatement of the Charles County Sheriff’s Office Retirement Plan to

be executed this_/5_day of MV , 2/ 8 .

COUNTY COMMISSIONERS OF CHARLES COUNTY, MARYLAND

Ken Robinson, Commissioner

Al AT

Amanda M. Stewart, M.Ed.,Commissioner

R/ —

Debra M. Davis, Esq., Commissioner

2283961
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TABLEI

CHARLES COUNTY
SHERIFF'S OFFICE RETIREMENT PLAN

EARLY ANNUITY COMMENCEMENT DATE PERCENTAGES
DISTRIBUTIONS FOR SWORN PARTICIPANTS

99.75% | 96.75% | 93.75% | 90.75% | 87.75%
99.50% | 96.50% | 93.50% | 90.50% | 87.50%
99.25% | 96.25% | 9325% | 90.25% | 87.25%
99.00% | 96.00% | 93.00% | 90.00% | 87.00%
98.75% | 95.75% | 92.75% | 89.75% | 86.75%
98.50% | 95.50%. | 9250% | 89.50% | 8650%
98.25% | 95.25% | 92.25% | 89.25% | 86.25%
98.00% | 95.00% | 92.00% | 89.00% | 86.00%
97.75% | 94.75% | 91.75% | 88.75% | 85.75%
97.50% | 94.50% | 91.50% | 88.50% | 85.50%
97.25% | 94.25% | 91.25% | 88.25% | 85.25%

(continued on next page)
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TABLE1

~ CHARLES COUNTY
SHERIFF'S OFFICE RETIREMENT PLAN

EARLY ANNUITY COMMENCEMENT DATE PERCENTAGES
DISTRIBUTIONS FOR NON-SWORN PARTICIPANTS

2283861
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